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Independent Examination of Chiltern and South Bucks Local Plan 
 

 
Inspectors’ Matters, Issues and Questions, Stage 1 

Hearing Statement1 on behalf of Visao Limited 
Matter 4 

 

 

Issue 1: Principle of Green Belt Release 

 

Question 1 

 

1. Given the extent of constraints in the Plan area in Green Belt terms, release of land from 

the Green Belt was inevitable.  The Councils are correct to release land from the Green 

Belt in order to allocate it for housing.  In Compton Parish Council (and others) v Secretary of 

State for Housing, Communities and Local Government 2019] EWHC 3242, Sir Duncan Ouseley 

held that allocation of land for housing contributed to exceptional circumstances for 

release of land from the Green Belt, even in circumstances where the plan was to provide 

thousands of dwellings’ worth of headroom above the required need figure.   

 

2. In the context of this Plan, to fail to plan to meet needs would be unacceptable, given the 

extreme problems of affordability in the Plan area (see Plan, para 5.4.4).   

 

3. It is correct to note that there is development proposed not only in the Green Belt, but 

also in the Chilterns AONB.2  Given that there are sustainable sites outside the AONB, 

there is no justification for proposing allocations within the AONB.  This is a matter which 

can be considered in further detail at Stage 2.   

 

Questions 2-3 

 

4. No comments at this stage.   

                                                           
1 This Hearing Statement is made further to Visao Limited’s comments to the Regulation 19 stage, 

which are not repeated herein.   
2  BP4 Amersham Old Town is within the AONB.  Development of 40 dwellings constitutes major 

development in the AONB for the purposes of NPPF 172, for which exceptional circumstances 
are required.  There are no such exceptional circumstances where there are alternative sustainable 
sites outside the AONB.    
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Question 4 

 

5. As previously stated in relation to Matter 3, Issue 1, the approach to the Settlement 

Capacity Study appears perverse.  The Settlement Capacity Study has been approached as 

a matter following from the locations proposed for Green Belt release, rather than 

informing this decision.  A method which produces a zero figure for allocations at Gerrards 

Cross must be incorrect.  This is clear from the Settlement Capacity Study Update, pp98-

99, which states: 

“As a district centre, Gerrards Cross together with its neighbour Chalfont St Peter is one 
of the more accessible locations in the Plan area, enjoying a rail service and a high level of 
provision of facilities. While not all facilities are found within the town itself, the wider 
area including Chalfont St Peter functions as one urban area with shared facilities available. 
These factors suggest that the area should accommodate a significant part of the housing 
demand of the Plan area. 
Following consideration of recent delivery rates and commitments, plus the physical 
characteristics of the town, it is suggested that this parish should have scope to 
accommodate 9% of the residual windfall allocation for the Plan area (108 dwellings). 
The suggested housing figure for this parish for the period 2016-2036 is 0 dwellings from 
allocations and 382 dwellings from other sources…” 

 

6. There is no explanation as to why there are no allocations at Gerrards Cross, despite having 

a windfall allowance of 108, and a number of dwellings related to windfall sites (p.99).  This 

reveals a flawed method, or flawed application of the method.   

 

Questions 5-6 

 

7. No comments at this stage.   

 

Questions 7-9 

 

8. The Councils’ approach was to prioritise consideration of whether areas met the purposes 

of the inclusion of land within the Green Belt.  This formed the analysis in the Green Belt 

Assessment Parts 1 and 2.   

 

9. There were a number of flaws with this approach: 

(1) This impermissibly relegates the consideration of sustainability.  The sustainability of 

a site, in the assessment of exceptional circumstances, should not be an afterthought.  
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It is not an inherently less important question than the contribution made by a site to 

the Green Belt. 

(2) When comparing the sustainability of the proposed sites to be released from the Green 

Belt with so-called reasonable alternatives in the June 2019 SA, the Council has failed 

to explain how it chose alternative sites (see Visao Limited’s Response to Matter 1, 

Issue 2).   

(3) The site at Woodhill Farm was rejected on the basis of a misapplication of this 

methodology.   

 

10. In relation to point (3), Woodhill Farm fell within Green Belt General Area 64(a).  General 

Area 64(a) was not considered to be a recommended in the Part 1 Green Belt Assessment.  

However, without explanation, Arup failed to consider in the Part 1 Assessment whether 

a smaller part of General Area 64(a) would have been acceptable.  This was contrary to 

para. 4.4.5 of the Assessment, concerning methodology, which stated: 

“Where General Areas were judged as meeting Green Belt purposes, or meeting purposes 
strongly, consideration was given to the identification of smaller sub-areas within General 
Areas which may have the potential to score differently to the General Areas as a whole 
and might be suitable for further consideration.” 

 

11. The importance of this factor is demonstrated when an assessment is carried out of a 

suitable sub-area of General Area 64a, i.e. the area defined as area 4.191 and 4.192.  When 

this sub-area is assessed, it is clear that it performs weakly in protecting the Green Belt: see 

the Green Belt Appraisal by Jon Etchells Consulting, dated July 2019, Appendix 7 to Visao 

Limited’s Regulation 19 Consultation Response.   

 

12. The rejection of Woodhill Farm in the Draft Green Belt Assessment Part 2 is possibly 

even harder to understand.  In Appendix 5, Volume 5, Section 4, Area reference 4.191 was 

rejected on the basis that it was not possible to identify a permanent and defensible 

boundary to the east.  Area reference 4.192 was rejected on the basis that it was not possible 

to identify a permanent and defensible boundary to the west.  The eastern boundary was 

not mentioned (it clearly has a defensible boundary, including the presence of a stream).  

The obvious and persuasive option of taking both sites 4.191 and 4.192 together was not 

considered.  This point was made in consultation response, but this does not appear to 

have been taken into account by the Councils.   
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13. In terms of the Part 2 Green Belt Assessment building on the conclusions of the Part 1 

Assessment, the key point to note is that if a site is rejected at the Part 1 phase, then it was 

not considered in the Final Part 2 Assessment.  Rejection at the Part 1 phase (even if the 

rejection was on a misconceived basis) means that a site is very unlikely to find favour with 

the Council.   

 

Questions 10-11 

 

14. Visao Limited has explained in its response to Matter 3 that the Plan is fundamentally 

flawed in relation to the assessment of spatial strategy.  In short, there is no proper 

determination of the spatial strategy.   

 

15. In this context, it is unsurprising that the proposed Green Belt revisions downplay 

assessments of sustainability.  Whilst it is unsurprising, it is also unacceptable.  The Green 

Belt Part 1 and 2 Assessments focus exclusively upon contributions made by sites to the 

Green Belt purposes, rather than sustainability issues.  (See also the Councils’ Response to 

the Inspectors’ Initial Questions, para. 7.4.)  This is inconsistent with the principles of the 

NPPF, including paras 103 and 138.  This is a serious failing. 

  

16. The Settlement Capacity Study Update states on p.1: 

“The NPPF requires the housing requirement figure for a neighbourhood area to reflect 
the Local Plan’s overall strategy for the pattern and scale of development and any relevant 
allocations. The Councils have received legal advice which interprets this requirement as 
saying that this study needs to focus on infill options for supply to supplement proposed 
Green Belt site allocations in the Local Plan.” 

 

17. This appears to be a concession that the Settlement Capacity Study process has not been 

used in order to determine where Green Belt site allocations should be made.  This makes 

no sense: the study of settlements is information which should have been used in 

considering where Green Belt allocations should be made.  A failure to take this approach 

means that the Plan is unsound on the basis of not being justified (NPPF para. 35(b)).     

 

18. Furthermore, the Settlement Capacity Study appears to downplay the importance of 

transport for consideration of sustainability.  On p.3, it states: 

“Instead of focusing in particular on transport sustainability, the Councils have been 
advised to look at other, more tangible, indicators such as the provision of services and 
facilities.” 
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19. If this means that the question of sustainability goes beyond the issue of transport, this is 

of course correct.  However, if this means that transport is unimportant in sustainability 

terms, on the basis of it being “less tangible”, then this is inconsistent with NPPF paras 

103 and 138.  That would appear to be the Councils’ approach: p.2 states that “[t]he 

Councils’ legal advice has been to not place too much weight on transport sustainability 

when considering different settlements, as this can easily change over time owing to factors 

outside the Councils’ control”.  This is astonishing.  It is straightforwardly inconsistent 

with national policy, as expressed in para. 138 of the NPPF.  The Plan is unsound for this 

reason.  The effect of this is to downgrade the significance of transport in sustainability 

terms.  Furthermore, the quotation from p.3 above follows from the Councils accepting 

that “railway stations are important, [being] fixed and provide generally constant service 

levels”.  On this basis, considering railway stations to be insufficiently “tangible” is 

incoherent.   

 

1. The approach to Gerrards Cross in the Plan is unsupportable.  Gerrards Cross is one of 

the major settlements in the Plan area.  It is one of the three largest settlements in South 

Bucks (SA Scoping Document, November 2015, 1.3.1).  It was one of the primary 

settlements in the draft settlement hierarchy at the Issues and Options Stage (see Green 

Belt Development Options Appraisal: Post Preferred Green Belt Options Consultation, 

paras 1.3-1.4).  It was a principal settlement described in the Sustainability Appraisal at the 

Issues and Options Stage (January 2016, Table 6.1).   

 

2. Gerrards Cross is also well connected.  In terms of transport sustainability, it has the major 

advantage of a train station which links to London (SA Scoping Document, 1.3.3 and 

3.2.5).  The Plan refers to “railway stations with fast and efficient travel in to London” 

(para. 7.0.4).  The SA Scoping Document states at 3.2.10: 

“Gerrards Cross is also served by frequent buses; it is… on the A40 bus route, and also 
has services to Slough, the Chalfonts and Amersham.” 

 

3. The Settlement Capacity Study Update January 2020 states on p.3 that its analysis 

“considers railway stations to be important, as they are fixed and provide generally constant 

service levels”. 
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4. Gerrards Cross is a district centre within the retail hierarchy: Settlement Capacity Study 

Update January 2020, p.97.  This goes on to state at pp.98-99: 

“As a district centre, Gerrards Cross together with its neighbour Chalfont St Peter is one 
of the more accessible locations in the Plan area, enjoying a rail service and a high level of 
provision of facilities. While not all facilities are found within the town itself, the wider 
area including Chalfont St Peter functions as one urban area with shared facilities available. 
These factors suggest that the area should accommodate a significant part of the housing 
demand of the Plan area. 
Following consideration of recent delivery rates and commitments, plus the physical 
characteristics of the town, it is suggested that this parish should have scope to 
accommodate 9% of the residual windfall allocation for the Plan area (108 dwellings). 
The suggested housing figure for this parish for the period 2016-2036 is 0 dwellings from 
allocations and 382 dwellings from other sources…” 

 

5. This appears perverse.  Notwithstanding the sustainability benefits of the settlement, and 

the Councils’ claim to have focused on extensions to principal settlements, and Green Belt 

release close to train stations, the Plan contains no allocations for residential development 

at Gerrards Cross whatsoever.  This may well arise from the lack of a spatial strategy and 

spatial distribution.  It is said that the area “should accommodate a significant part of the 

housing demand of the Plan area”, but yet there are no allocations made. 

 

6. The exclusion of Gerrards Cross also contrasts with the Councils’ Response to the 

Inspectors’ Initial Questions, para. 9.7: 

“the Green Belt release sites are, by their very nature, located on the edge of the existing 
settlements.  However, on the majority of the sites these are on the edges of the settlements 
which are most well served by public transport and are, therefore, accessible.” 

 

7. And likewise, at para. 14.3: 

“In short, by focussing on the main towns and settlements and, by only proposing to 
release relatively small areas of land from the Green Belt on the edges of these settlements 
(as recommended though the Green Belt assessment part one), the Local Plan’s 
distribution of growth retains the separate character and identity of settlements by 
avoiding development that would result in their physical or visual coalescence.” 

 

8. Paragraph 16.2 is to similar effect.   

 

9. The sustainability of the Green Belt allocations is questionable: see the analysis by Vectos 

at Appendix 9 to Visao Limited’s Regulation 19 Consultation Response.  This can be 

expanded upon at Stage 2.  At this stage, Visao Limited would point to the Council’s 

Response at 16.3 in relation to Chalfont St Peter South East SP BP8.  The Council’s 

conclusion that this site is well-served by public transport has an air of unreality about it.  

Furthermore, this is inconsistent with the approach in the Settlement Capacity Study 
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Update which indicates on p.3 that less reliance should be placed on bus services when 

assessing sustainability.  The conclusion regarding Iver Heath SP BP10 is likewise 

questionable.   

 

Question 12 

 

10. Given the constraints upon the Plan area in Green Belt terms, further revision is likely at 

or before the end of the Plan period.  This makes it all the more important that sustainable 

sites, such as the Woodhill Farm site, should be properly considered for release from the 

Green Belt.   

 

Question 13 

 

11. No comments at this stage. 

 

Question 14 

 

12. Visao Limited agrees with the Councils that exceptional circumstances exist for the release 

of land from the Green Belt to meet objectively assessed need for housing.  This is 

supported by the Compton Parish Council case.  However, there has not been proper analysis 

as to which areas should be proposed for release.   

 

Issue 2 

 

Question 1 

 

13. No comments at this stage. 

 

Question 2 

 

14. There is a risk in planning terms of releasing land from the Green Belt which is not required 

for development purposes.  Whilst it may not be originally planned for development, once 

Green Belt protections are lost, it may be difficult to resist further applications, including 

for development which would not have been acceptable had the land remained within the 
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Green Belt.  Furthermore, exceptional circumstances must be demonstrated for the release 

of Green Belt land which is proposed.  There will not be exceptional circumstances for 

releasing Green Belt land of an area greater than necessary for the development to take 

place within it.   

 

15. Therefore, Green Belt release should be focused upon sites which have a defensible 

boundary well-related to the developable area.  This is instructive in relation to the 

Council’s Response to Inspectors’ Initial Questions Section 17, and particularly Site A – 

Chesham, considered at paras 17.2-17.4.  See the two plans appended to this Hearing 

Statement, which demonstrate the change over time in Green Belt boundary which has 

been proposed.  See also the photographs at Appendix 12a, b and c to Visao Limited’s 

Regulation 19 Consultation Response.   

 

Questions 3-4 

 

16. No comments at this stage.   

 

Issues 3-4 

 

17. No comments at this stage.   

 

ALISTAIR MILLS 

Landmark Chambers 

Tuesday, 25 February 2020 

 

 






