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Hearing Statement to the Independent Examination of 
the Chiltern and South Bucks Local Plan 
Stage 1 – Matter 4, Issue 4 (Questions 1, 4 and 7) 
Representor: Aidan Harris 

This Hearing Statement is provided pursuant to my representation submitted to the public consultation of 
the draft Local Plan in August 2019. 

Q1: What is the justification for identifying the boundaries of ‘Infilling Villages’ on the Policies Map? 

Summary: While the methodology for identifying infilling villages is sound, the resulting boundaries in the 
Policies Map for DM PP1 are not justified as they do not adhere to the methodology. Specifically, Priority 
Habitats and other sites that contribute to the openness of Green Belt and therefore do not have 
development potential are not justified for inclusion within the boundaries. Specific examples are shown 
in answer to Question 4. 

1. The draft Local Plan has identified infilling villages using methodology described in the paper 
entitled Emerging Local Plan Evidence Base: Review of Settlements within the Green Belt 
(CSBLP15.5). At paragraph 20 the document states: 

“Areas identified in the new local plan as being suitable for possible infilling should only be 
identified where there is some form of infilling potential which would meet the suggested 
infilling criteria of the new Local Plan policy” 

2. To parse this methodology further, there is a two-part test of whether an area should be identified 
for possible infilling: 

a. There must be development potential; and 
b. The potential development would satisfy the criteria of DM PP1 

 
3. It follows that a site that lacks development potential (for whatever reason) should be excluded 

from the infilling boundaries, even where the criteria of DM PP1 would be satisfied. Sites where 
any development would be so inconsistent with the Framework as to not be permitted, do not 
have development potential should not be included within the infilling boundaries.  

4. The methodology of CSBLP15.5 sets a high threshold of likelihood that potential development in 
the proposed area would satisfy the conditions of DM PP1 in order to be included within the 
boundary. The methodology calls for areas to be identified only where potential development 
“would” meet such criteria, rather than “could”.  

5. The methodology is sound. However, the delineation of the boundaries of infilling villages in the 
Policies Map (CSBLP5) does not appear to adhere to this methodology as the boundaries include 
land where there is no development potential owing other planning considerations under the 
Framework. The boundaries are therefore not justified in some cases.  

6. Specifically, the boundaries of some infilling villages includes areas of Priority Habitat identified by 
Natural England under s41 of the Natural Environment and Rural Communities Act 2006. Inclusion 
of Priority Habitats forming part of the Green Belt and AONB within the boundaries of infilling 
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villages is not justified, as there is no development potential on this land that would be consistent 
with Framework paragraphs 172, 174 and 177 and the criteria of DM PP1.  

7. I indicate specific locations where the boundaries of infilling villages is not justified, and suggest an 
appropriate main modification, in my response to Question 4.    

 

Q4: Is the inclusion of Chartridge justified under Policy DM PP1? Is the settlement clearly identifiable as 
a ‘village’? 

Summary: Parts of Chartridge are justified for inclusion in the boundaries of the Policies Map (CSBLP5), 
but substantial parts are not as they do not meet the methodological criteria for inclusion under 
paragraph 20 of document CSBLP15.5 and their development would be inconsistent with Framework 
paragraphs 145, 172, 174 and 177 as well as the criteria of DM PP1. 

1. Inclusion of rows with contiguous frontage is justified: The inclusion of areas of Chartridge 
comprising a row of contiguous developed frontage, as are currently identified in GB4, are 
justified for inclusion under Policy DM PP1. Some plots additional to those identified in GB4 may 
also be justified (see suggested main modification below). 

2. Inclusion of open land is not justified: DM PP1 will refuse infill development on land which 
contributes to the openness of Green Belt. Parts of Chartridge comprise low-density development 
with large gaps affording glimpses of open country which, together with curtilages and Registered 
Common Land, substantially contribute to the openness of the Green Belt. Development of these 
areas would not be permitted under DM PP1 and therefore these areas do not meet the criteria 
for inclusion within the infilling village boundary and are not justified (see suggested main 
modification).  

3. Inclusion of Registered Common Land is not justified: Land adjoining both sides of Chartridge 
Lane throughout its course through the village is Registered Common Land. Parts near the village 
centre are substantial, affording broad reaches of common away from the road backing onto 
curtilages, and contain at least two village ponds. These areas do not have development potential 
under DM PP1 as they substantially contribute to the openness of Green Belt, do not meet the 
methodological criteria and their inclusion within the infilling village boundary is not justified. 

4. Inclusion of Priority Habitats is not justified: The Chartridge infilling village boundary includes 
Priority Habitats identified by s41 of the Natural Environment and Rural Communities Act 2006, 
which substantially contribute to the openness and permanence of the Green Belt. These are to 
be found on the eastern end of the village (see map below): 

i. Priority Habitat (Traditional Orchard) - BUCK0334 
ii. Priority Habitat (Traditional Orchard) - BUCK0943 

iii. Broadleaved Forest (National Forest Inventory) 
 

These three habitats adjoin another area of Priority Habitat (Deciduous Woodland), National 
Forest Inventory 98893, which is not included within the infilling boundary. Together, these areas 
form a contiguous biodiversity corridor of Priority Habitat. These Priority Habitats substantially 
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contribute to the openness and permanence of the Green Belt, therefore do not have potential 
for development under DM PP1, and their inclusion in the infill village boundary is not justified.  

5. In Chartridge village, the traditional orchards adjoin listed heritage assets and are recorded on 
maps from 1765 to the present day. They form a significant part of the cultural and wildlife 
heritage of the village and the Chiltern area. Their value as a heritage asset within the AONB ought 
to carry great weight under Framework paragraphs 172. The Framework also calls for 
development plans to “safeguard” Priority Habitats and ensure they are “enhanced, conserved 
and restored” under paragraph 174. Their inclusion within the infilling village boundary would be 
incompatible with Framework paragraph 174, and therefore also not merited under the 
methodology of CSBLP15.5. 

6. Furthermore, the Conservation of Habitats and Species Regulation (2017/1012) 105(4) requires 
that “the plan-making authority must give effect to the land use plan only after having ascertained 
that it will not adversely affect the integrity of the European site”. The standard here is 
exceptionally high: it requires certainty. Inclusion of Priority Habitats within the infilling boundary 
inherently involves an increased risk of adverse impact on such sites and their inclusion within 
such boundaries would not be legally sound.  

7. Eleven out of the twenty infill villages identified by DM PP1 have traditional orchard Priority 
Habitats. Of those eleven, ten villages show all (or substantially all) of the traditional orchard 
Priority Habitat falling outside the proposed infill village boundary. Only Chartridge includes all 
traditional orchard Priority Habitat areas wholly within the infill boundary for DM PP1. The map 
below shows these Habitats identified in Natural England datasets. 

 

8. Inclusion of Priority Habitats within the infilling village boundary is not consistent with the 
requirement for infilling development to be “limited” under Framework paragraph 145 subsection 

Priority Habitat 
BUCK0334 inside 

the infilling 
boundary 

Priority Habitat 
BUCK0943 inside 

the infilling 
boundary 
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(e). A justifiable and sound way to ensure permitted infill development is “limited” would be to 
exclude from the boundary those areas of land for which other parts of the Framework call for 
special protection and conservation, such as paragraph 172 and 174. 

9. Boundary as continuous extension of urban area is not justified: The proposed boundaries in 
Chartridge substantially abuts the edge of the Chesham urban area and proposes a continuous 
corridor of potential development. As a ribbon settlement, there is a significant risk that infilling 
within the proposed boundary will remove much of the distinction between the urban area 
outside of Green Belt, and the village within the Green Belt. Framework paragraph 133 and 134 
identifies a fundamental aim of Green Belt policy as preventing urban sprawl and preventing 
neighbouring areas from merging. If this area were to be infilled, there is a high likelihood that 
Green Belt boundaries would need to be altered at the end of the plan period, presenting a 
conflict with Framework paragraph 139(e). The inclusion of the entire village of Chartridge as an 
infilling area is incompatible with this fundamental aim of the Framework relating to Green Belt, 
and is not justified.  

10. Suggested Main Modifications 

i. Modify the boundaries of the Policies Map for DM PP1 (CSBLP5) to exclude all areas of 
Priority Habitat, Registered Common Land and other land where there is no potential for 
infill development due to the substantial contribution to the openness of Green Belt. 
Ensure sufficient separation of infilling boundary from non-Green Belt areas. 

ii. Modify the infilling boundaries of Chartridge village to exclude the Priority Habitats, 
Registered Common Land and land contributing to the openness of Green Belt as 
indicated below. Red shaded areas should not be included within the infilling boundary as 
there is no potential for infill development consistent with DM PP1 and Framework 
paragraph 145, 172 or 174. 

 

Areas with no infill potential 
as excluded from DM PP1 by 

contribution to openness 

Areas of potential infill 
development under DM PP1  

Priority Habitats with no infill 
potential under DM PP1, NPPF 

172 and NPPF 174 

National Forest 
Inventory 

(Broadleaved 
Woodland)  
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Question 7: Are the criteria for assessing infilling proposals consistent with paragraph 145 of the 
Framework? 

Summary: The criteria for assessing infilling proposals is not consistent with paragraph 145 subsection (e) 
of the Framework as the criteria do not sufficiently control for “limited” development and do not amount 
to a definition of “infill” that would promote consistency and certainty in planning decisions. 

1. Paragraph 145 of the Framework provides for an exception to the general presumption against 
development in areas of Green Belt. Subsection (e) of paragraph 145 identifies “limited infilling in 
villages” as appropriate development in Green Belt. Compliance with the Framework requires not 
only that individual planning applications should be “limited” but also that the policies of the Local 
Plan within which such development may be permitted are also “limited” in scope.  

2. Draft Local Plan policy DM PP1 describes the criteria for assessing infilling proposals in villages 
‘washed over’ by Green Belt: 

Planning permission will be granted for infilling within the listed villages washed over by 
the Green Belt provided that the infilling is: 

• for residential or economic development; 
• of a similar plot size, building width, scale and massing to surrounding 

development; and 
• is not on the edge of the village. 

Infilling on open land which contributes to the openness of the Green Belt will be refused. 

3. DM PP1 replaces GB4 in the adopted Local Plan for Chiltern District. DM PP1 is notably less clear in 
defining “limited” than GB4: 

i. GB4 presents a specific definition of “limited infill development” as a small gap of 
otherwise fully developed frontage, and as having curtilage of similar scale to adjoining 
dwellings. DM PP1 gives no specific definition of “infill development”. 

ii. Additionally whereas DM PP1 identifies economic development as permitted infilling, GB4 
only identifies development of dwellings and limits infill development to one or two 
dwellings, while GB23 additionally permits infilling of community facilities. 

iii. Whereas GB4 currently applies only to areas of relatively high-density dwellings in villages, 
DM PP1 is proposed to apply within the entire settlement boundary as defined in the 
Policies Map. Those boundaries are not justified (see response to Question 1 and 4). 

4. No definition of “infill” is provided in the Framework. It follows that a soundly developed Local 
Plan should offer guidance as to what amounts to “infill” in order to promote consistent and 
sound planning decisions. Although DM PP1 offers criteria that should be applied to an infilling 
proposal, it does not specifically define infilling itself (contrast with GB4).  

5. An ordinary interpretation of “infill” suggests areas which amount to a gap of similar size in an 
otherwise developed frontage. While the DM PP1 criteria point to comparable size and massing to 
“surrounding development” this is insufficient to limit development only to true “infill” areas. DM 
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PP1 is therefore not consistent with Framework paragraph 145(e) as it does not adequately define 
what may be considered to be “infill”. 

6. In addition, DM PP1 is not consistent with the Framework as the criteria and area of application do 
not meet the paragraph 145(e) requirement for infilling to be “limited”. Additional criteria for DM 
PP1 could help to achieve this requirement. While DM PP1 includes a criterion relating to scale, 
width and massing, under GB4 this criterion is also supplemented by the inclusion of additional 
criteria which address the definition of “limited” with requisite specificity. Taken together with the 
greatly expanded area of application of infilling policy, the potential infilling proposed under the 
draft Local Plan is not sufficiently “limited” to be consistent with Framework paragraph 145(e). 

7. DM PP1 excludes infilling “on open land which contributes to the openness of the Green Belt”. The 
tautology in this criterion distorts an otherwise clear protection against development of land 
which contributes to the openness of Green Belt. The relevant criterion here is the contribution to 
openness and all land meeting this criterion (whether ‘open’ or not) should be excluded from 
infilling.  

8. Suggested Main Modification: Additional clarity to the criteria of DM PP1 would benefit 
developers and the community in meeting the Framework requirement for permitting only 
“limited infill development”. Suggested revisions to DM PP1 are presented below, where deletions 
are crossed out and insertions are underlined. I provide brief explanations for the suggested 
amendments in italics. This main modification is possible without significant adverse impact on 
the deliverability of the draft Plan’s strategic objectives, and could potentially have very significant 
benefits for the protection against inappropriate development in Green Belt. 

REVISED DM PP1 

Planning permission will may be granted for infilling within the listed villages washed over by the 
Green Belt where infilling is defined as: provided that the infilling is 

• The development of a gap in an otherwise fully developed continuous frontage  

Justification: Permission is contingent on satisfying other relevant planning considerations. For 
clarity, the policy should use the conditional ‘may’ instead of ‘will’. The change also makes a 
clear and specific definition of “infill” which is otherwise absent from DM PP1. The ordinary 
meaning of infill is conveyed, carried over from GB4.  

 And: 

• includes curtilage of a comparable size and shape to adjoining development 

Justification: This would help to address the requirement for infill development to be “limited”. 
The criterion also supplements and enhances the definition of “infill” above by ensuring 
development is comparable to the adjoining plots in the frontage. 

• is for residential or economic community development; 

Justification: The Framework calls for villages to be supported in developing assets of 
community value. Community development can include economic development. GB23 
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currently supports infilling for community facilities. This change upholds Framework paragraph 
92 by permitting economic development only where there is community benefit, while 
preventing adverse economic development in infill sites. 

• is of a similar plot size, building width, scale and massing to surrounding development; 
and 

• does not affect the setting of a listed building  

Justification: This criterion is intended to add definition and clarity to ‘scale and massing’ when 
in proximity to a listed heritage asset and further supplements the definition of “limited”. 

• is not on the edge of the village. 

Infilling on open land which contributes to the openness or permanence of the Green Belt will be 
refused. 

Justification: The inclusion of “open land” here is unnecessary and tautological. The contribution to 
openness of Green Belt is an established concept. All land which contributes to the openness of the 
Green Belt should be excluded from development. Permanence is also one of the essential 
characteristics of Green Belt (Framework paragraph 133) and should be included here for 
consistency. 

 

Aidan Harris 
February 2020 


