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Matter 1 – Compliance with the Act and Regulations 
Questions and responses  
 
Issue 1 – Duty to Cooperate  
 
Q1. The Duty to Cooperate Statement confirms that Aylesbury Vale District Council has 
agreed to accommodate 5,725 dwellings from Chiltern and South Bucks. What is this 
figure based on, how has it been calculated and what alternatives were considered as 
part of the preparation of the Plan?   
 
The Chiltern and South Bucks (CSB) Local Plan Initial Consultation (Regulation 18) 
Incorporating Issues and Options (I&O Consultation) (2016) states at paragraph 4.10 that: 
 
“Although the Council is seeking to maximise development within the plan area to meet needs, 
Green Belt, AONB, other constraints / limitations, delivery considerations and ensuring that 
sustainable development is achieved could mean that there are unmet needs that cannot be 
planned for in the Joint Plan. Given that this is a probable outcome the councils are exploring 
and will want to explore further other sustainable options for meeting their needs outside of the 
plan area through the Duty to Co-operate.” (Our emphasis).  
 
Paragraph 4.11 of the I&O states: 
 
“… In this respect the councils have made submissions to the Aylesbury Vale Local Plan Issues 
and Options consultation and through Duty to Co-operate discussions to explore the scope for 
7,500 dwellings and supporting employment needs from Chiltern/South Bucks to be planned for 
within Aylesbury Vale.”  
 
This assumption was made prior to any evidence to support the notion that housing needs could 
not be met in full within the Plan area, and is one upon which the entire Plan has been 
predicated. We feel it is necessary to understand how this figure of 7,500 dwellings, which 
represents a significant amount of the total housing requirement, was devised at this stage of 
the Plan. It was later agreed in the Bucks Memorandum of Understanding (July 2017) that this 
would be 5,750. 
 
There is no additional evidence or commentary as to how the figure of 5,750 was arrived at, and 
we do not consider that this figure is justified, given reasonable alternatives to exporting a 
proportion of unmet need to neighbouring authorities, i.e. for CSB to meet all/more of the OAN 
within the Plan area, were not explored. This is demonstrated within the Sustainability Appraisal 
of the Chiltern and South Bucks Local Plan Regulation 19 SA Report (2019 SA). In any event, 
the exploration of the spatial options that did not reference specific areas, were revisited in 
2019, when the strategy for the Plan had been established, and, 2 years after the MoU was 
agreed. 
 
The Councils’ justification for exporting their unmet need to VALP appears to be confirmed 
within the Duty to Co-Operate, which at paragraph 4.7.3 states: 
 
“It argued that there may be opportunities within the two councils’ areas for meeting a greater 
amount of the unmet objectively assessed need rather than relying on exporting to a third 
District. This is because higher density options close to sustainable transport nodes would be 
more appropriate. Chiltern and South Bucks took that view that in the findings of the 
Buckinghamshire SHMA, a key part of the joint evidence base for Buckinghamshire that 
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securing the agreement of Aylesbury Vale to take a proportion of the unmet housing need from 
the two Districts was appropriate.” 
 
It is not considered the decision was justified at this stage, given it appears to have been made 
on the findings of the SHMA alone. It is suggested that the Plan is predicated on the 
predetermined intention of the Councils to progress a strategy which did not seek to meet the 
OAN in full and as a result the needs of their residents. As evidence of this we would highlight 
that the reasonable alternative of CSB meeting its OAN in full within the Plan area was never 
considered during the Plan making process, only as an afterthought in the Sustainability 
Appraisal of the Chiltern and South Bucks Emerging Local Plan: Update, dated 25th September 
2019. This was the day before the submission of the Plan for independent examination. 
 
The Green Belt Preferred Options Consultation Local Plan (October 2016) states at paragraph 
1.2 a) that: 
 
“…Based on evidence base updates and the Preferred Options position Chiltern and South 
Bucks District Councils estimate an unmet housing need of 5,800 dwellings.” 
 
We would question the extent of the evidence that existed at this time for the Councils to 
conclude that the full OAN could not be met within the Plan area. At this stage, the Stage 1 GB 
Assessment had been undertaken, which only assessed large strategic parcels (General Areas) 
and failed to properly consider any small sites (those of 1ha or less) or medium sites within 
those areas which made the least contribution to the purpose of the Green Belt.  
 
In addition, a number of sites will have been submitted for consideration during the Preferred 
Green Belt Options Consultation in October 2016 (including our client’s site; land to the south of 
Layter’s Green Lane, Chalfont St Peter, reference CD0037 in the HELAA), and, in response to 
the Councils’ Call for Sites in January 2019. As stated in our response to Matter 5, the HELAA 
discounted sites within the Green Belt at Stage 1, which resulted in the premature discounting of 
a significant number of sites, prior to any assessment as to their availability, suitability and 
achievability. No consideration was given as to their contribution towards the purposes of the 
Green Belt either.  
 
It is considered that the figure for unmet need to be met through the VALP is not justified, given 
there is no evidence to support the Councils’ conclusions that the full OAN cannot be met within 
the Plan area, and the alternative options have not been properly explored.  
 
 
Q3. How will the Councils ensure that the proposed number of dwellings agreed with 
Aylesbury Vale District Council will be delivered? What mechanisms are in place should 
the relevant sites not come forward as expected? 
 
The Duty to Co-Operate states at paragraph 4.1.7 that ‘Aylesbury Vale District Council (AVDC) 
would accommodate 5,750 dwellings to 2033 of Chiltern and South Bucks’ objectively assessed 
housing need, including a proportion of Chiltern and South Bucks affordable housing need and 
employment need with appropriate triggers for review.’  
 
We are unclear as to whether the appropriate triggers for review have been agreed, and what 
these will entail. These do not appear to be detailed within either Local Plan. Without such 
mechanism, CSB do not have the ability to ensure that the proposed dwellings are being 
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delivered, particularly the affordable housing element. Nor does this confer any certainty upon 
the delivery of what amounts to a significant contribution towards meeting CSB’s OAN. 
 
There do not appear to be any mechanisms in place should the relevant sites not come forward 
as expected. The Draft CSB Trajectory and 5YHLS (January 2020) [CSBLP19.014] highlights 
the importance of the supply from VALP, given there is a consistent and cumulative deficit in 
housing provision across the Plan period, with a heavy reliance on VALP to make up the 
shortfall. Any delay or reduction in delivery through the VALP will have serious adverse 
consequences for CSB, particularly given affordability is one of the biggest issues facing 
residents with the Plan area, as acknowledged within paragraph 5.4.1 of the Plan. 
 
 
Q4. In response to the Inspectors’ Initial Questions the Councils highlighted that Main 
Modifications are being sought to the Vale of Aylesbury Local Plan to delete policy 
criteria relating to the unmet needs of Chiltern and South Bucks. What is the latest 
position regarding the Vale of Aylesbury Local Plan, and what implications, if any, would 
this suggested change have? 
 
The removal of the provision for the delivery of 5,750 homes to meet the needs in Chiltern and 
South Bucks Districts within Policy S2 of the Vale of Aylesbury Local Plan (VALP) Main 
Modifications Consultation (November 2019) provides uncertainty as to the delivery of a 
significant amount of market and affordable housing upon which CSB are reliant.  
 
This is acknowledged by CSB in their response to the Inspectors’ Initial Questions [EXAM2] at 
paragraph 2.5, which states: 
 
“CSB was concerned that this proposed change would make the VALP less clear and certain 
about the scale and purpose of the housing growth proposed over the plan period and would 
make what was a sound plan not sound. CSB therefore submitted a formal objection to this 
Main Modification on 12 December 2019.” 
 
We feel this represents a significant risk, given VALP is responsible for the delivery of almost 
38% of CSB’s identified housing requirement as identified within the Plan. In the absence of any 
express provision within the VALP, 38% of the Plan’s housing requirement is uncertain, and 
therefore there is a considerable risk that the Plan will not be effective in meeting its needs 
across the Plan period. 
 
This is particularly important within CSB, in which house prices are 2.5 times (Chiltern District) 
and 2.6 times (South Bucks) greater than the average UK house price. The average housing 
affordability ratio based on workplace earnings in the Chiltern District is 18.6, compared to a UK 
average of 7.8. This highlights a need to ensure sufficient housing is delivered within the Plan 
period, including affordable homes, and for suitable provisions to be put in place to review this, 
given the reliance on a neighbouring authority. In its current form, the Plan does not seek to 
achieve this and therefore cannot be considered sound.  
 
We are also concerned that the chronic shortage of affordable housing within CSB will not be 
addressed within the Plan period.  
 
Paragraph 2.1 (e) of the Buckinghamshire Memorandum of Understanding between Aylesbury 
Vale District Council, Wycombe District Council, Chiltern District Council, South Bucks District 
Council, and Buckinghamshire Thames Valley Local Enterprise Partnership (July 2017) states: 
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‘It is further agreed that the level of affordable housing expected to be secured as part of the 
overall unmet housing need should contribute to meeting the relevant affordable housing needs 
of Wycombe and Chiltern and South Bucks, and that Aylesbury Vale District Council, working 
with Wycombe, Chiltern and South Bucks district councils, will enter into joint working 
arrangements that will aim to allow residents to have access to an appropriate element of 
affordable housing to be provided within housing developments in Aylesbury Vale District.’ (Our 
emphasis). 
 
We are concerned as to the mechanics of this, given there is no evidence of a joint working 
arrangement that exists which specifies exactly how the affordable housing needs of CSB will 
be provided for within VALP, and to what extent. The importance of clarifying this is 
underpinned by our Regulation 19 representations, which demonstrated how sensitive the 
delivery of affordable housing is within the Chiltern and South Bucks to the level agreed (if 
agreed) with Aylesbury Vale District. Without this certainty, the Plan cannot be considered 
effective and is therefore unsound.  
 
 
Issue 2 – Sustainability Appraisal (‘SA’)  
 
Q1. The Inspectors’ Initial Questions asked how the scale and distribution of growth has 
been determined as part of the plan-making process and what alternative strategies have 
been considered as part of the SA. In response, the Councils confirmed that the 
September 2019 SA Update assessed five spatial options. This included:  
 
• Do nothing;  
• Export all unmet housing need to Aylesbury and develop all suitable commitments;  
• Partially meet housing needs over the plan period, including using commitments and all 
suitable HELAA sites, and export the remaining unmet housing need to the Vale of 
Aylesbury;  
• Meet housing needs over the plan period, including using all sources of land and 
additional Green Belt releases as necessary, and exporting any remaining unmet 
housing need to the Vale of Aylesbury; and  
• Meet housing needs in full within Chiltern and South Bucks.  
 
Part of the justification for not pursuing Option 5 (meeting all housing needs in Chiltern 
and South Bucks) is the constraints of the Green Belt and the Chilterns Area of 
Outstanding Natural Beauty (‘AONB’). However, the Plan includes strategic development 
sites which require alternations to the Green Belt boundary, and, some residential 
development sites that fall within the AONB. How, therefore, did the Councils determine 
the scale of housing and economic development that would take place within the Plan 
area? 
 
We dispute the Councils’ suggestion that five spatial options were assessed when determining 
the scale and distribution of growth within the Plan.   
 
As discussed in our response to Issue 1 Q1, the option to meet housing needs in full within 
Chiltern and South Bucks did not form part of the spatial options assessed within the 2019 SA. 
This constitutes a serious omission resulting in a Plan that has been made in the absence of the 
consideration of all of the reasonable alternatives, contrary to national policy and Article 5(1) of 
the SEA Directive. The Councils have sought to retrospectively consider this option as part of 
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the Sustainability Appraisal of the Chiltern and South Bucks Emerging Local Plan: Update (25 
September 2019), to justify the chosen strategy, albeit this was done the day before the Plan 
was submitted for independent examination, and was not subject to consultation.  
 
Furthermore, this approach does not rectify the Councils’ failure to consider this as a reasonable 
alternative, given it was not undertaken at the appropriate stage of the Plan process, an 
appropriate and robust evidence base was not present, and therefore did not inform the chosen 
strategy for the Plan. Based on our comments above, we consider this further points towards 
the Councils’ predetermined strategy to export a proportion of its housing need to neighbouring 
authorities, and that the Plan cannot be considered sound as a result.  
 
Based on the evidence supporting the Plan (or lack thereof), the Councils’ approach to 
determining the scale of housing that would take place within the Plan area is unjustified and 
unclear. The Sustainability Appraisal of the Chiltern and South Bucks Local Plan Initial 
Consultation (Regulation 18) Incorporating Issues and Options (January 2016) (2016 SA) 
identified 12 spatial options for the distribution of housing and employment, which identified 
location options. Only three of these were assessed in detail, with no justification as to why the 
others were discounted at this stage. The 2019 states at paragraph 5.3.1 that these options did 
not identify a best performing option, and was uncertain due to the lack of detail concerning size 
and location of potential development. However, this was never reassessed as subsequent 
information became available throughout the Plan process. The 2019 SA goes onto state at 
paragraph 5.3.3 that the spatial options were revisited by plan makers in 2019, which generated 
four options as set out in Q1. 
 
Given the four spatial options were not assessed until Regulation 19 stage of the Plan (2019) 
with the technical work underpinning it having been already produced, it is unclear how the 
scale of development can be considered as justified.  
 
This is especially the case given the Councils chose to consider a maximum of 15 sites for 
inclusion within the Plan as part of the Green Belt Preferred Options Consultation (October 
2016), reducing to 13 in the Regulation 19 version of the Plan, with consideration of only 37 
other sites identified through the Stage 1 GB Assessment as reasonable alternatives and 
discounting all other sites submitted for consideration, at each stage of the Plan process.  
 
 
Q2. The five options referred to above all relate to the scale of growth that will occur in 
Chiltern and South Bucks, comparing it with options for exporting unmet needs to 
Aylesbury Vale. Once the scale of development had been established within Chiltern and 
South Bucks, where does the SA consider the spatial distribution of this growth and test 
it against reasonable alternatives? I.e. where does the SA consider the geographic 
distribution of proposed new housing and economic development?  
 
Table 6.1 of the Sustainability Appraisal of the Chiltern and South Bucks Local Plan Initial 
Consultation (Regulation 18) Incorporating Issues and Options (January 2016) (2016 SA) sets 
out 12 spatial options for the delivery of 15,100 homes within CSB. Of these, the following three 
were assessed within the 2016 SA: 
 
c) Built area extension(s) to the principal settlements of Chesham, Amersham, Little Chalfont, 
Beaconsfield, Chalfont St Peter, Gerrards Cross and Burnham;  
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d) Built area extension(s) within Chiltern/South Bucks administrative area on the edge of 
principle settlements outside the Plan area – Wycombe, Uxbridge, Slough, and Maidenhead; 
 
e) Built area extensions to a wider range of settlements - Great Missenden, Prestwood, Chalfont 
St Giles, Denham Green, Iver Heath, Farnham Royal, Stoke Poges and Iver Village.  
 
The SA 2019 then states that these spatial options were amalgamed and revisited following the 
findings of the 2016 SA, which concluded that the sustainability performance of these options 
was identified as being uncertain, due to the lack of detail concerning size and location of 
potential development.  
 
This is the only reference to geographic distribution forming part of the spatial strategy for the 
Plan. It is unsurprising that the sustainability performance was considered to be uncertain, given 
the lack of settlement hierarchy within the Plan and lack of assessment as to the most suitable 
locations for development within the Plan area, given the largescale ‘General Area’ approach 
taken in the Stage 1 GB Assessment. However, instead of gathering the required evidence to 
enable the assessment to be undertaken thoroughly (including a finer grain site specific Green 
Belt assessment) the spatial options were instead changed in 2019 to ones which are not 
specifically linked to a geographic location.  
 
As a result, it cannot be shown that the most appropriate strategy for the Plan has been chosen 
and is therefore unsound in this respect.  
 
 
Q8. Does the SA justify the policies in the Plan? Does it represent an appropriate 
strategy taking into account the reasonable alternatives available? 
 
For the reasons set out in our response above, we do not consider the SA justifies the policies 
in the Plan with regards to the site allocations. We are particularly concerned that the Plan as 
written fails considerably to address the acute deficit of affordable housing within the District, 
and therefore does not represent an appropriate strategy. 
 
 

 


