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Matter 1 

 

CHILTERN AND SOUTH BUCKINGHAMSHIRE LOCAL PLAN 

EXAMINATION 

 

Matter 1: Compliance with the Act and Regulations 

Issue 1 – Duty to Co-operate 

 

Q1. The Duty to Cooperate Statement confirms that Aylesbury Vale District Council 

has agreed to accommodate 5,725 dwellings from Chiltern and South Bucks. What is 

this figure based on, how has it been calculated and what alternatives were 

considered as part of the preparation of the Plan?  

 

This is for the Councils to answer 

 

Q2. Have the Councils approached other local authorities to assist in meeting any 

potential unmet housing and economic development needs?  

 

This is for the Councils to answer 

 

Q3 How will the Councils ensure that the proposed number of dwellings agreed with 

Aylesbury Vale District Council will be delivered? What mechanisms are in place 

should the relevant sites not come forward as expected? 

 

This is for the Council to answer but we would be interested to learn how the new 

unitary authority will approach its monitoring of housing supply in future.  Will there be 

single housing requirement? Will the assessment of the five-year housing land supply 

be undertaken on a Buckinghamshire basis? Will there be any autonomy between 

current local plan areas? Whilst we recognise that much of this is still to be finalised it 

would be helpful for the Council to provide as clear a statement as possible with regard 

to how such matters will be treated under the auspices of the new Buckinghamshire 

Council in order to provide some clarity and to aid discussion at the hearings on this 

matter. Answers to such questions may well reduce the concerns raised by many as 

to how the Councils will ensure the delivery of those homes that are proposed to be 

delivered through the Vale of Aylesbury Local Plan (VALP) to meet unmet needs 

arising from the Chiltern and South Bucks (C&SB) Local Plan. 
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Q4. In response to the Inspectors’ Initial Questions the Councils highlighted that Main 

Modifications are being sought to the Vale of Aylesbury Local Plan to delete policy 

criteria relating to the unmet needs of Chiltern and South Bucks. What is the latest 

position regarding the Vale of Aylesbury Local Plan, and what implications, if any, 

would this suggested change have?  

 

We do not dispute the fact that AVDC have committed to meeting the unmet needs of 

Chiltern District and South Bucks Borough Council’s (C&SB). Our main concern, as 

set out in our representations, was the expectation that housing needs in AVDC will 

need to increase significantly if they are to meet future needs as calculated using the 

standard methodology. There was a real risk that should needs in AVDC increase that 

the additional supply identified in AVDC would then be “repurposed” to meet their own 

needs rather than those of C&SB.  

 

On the basis of the current structure it would therefore seem worrying that AVDC are 

proposing a main modifications to the VALP that removes the commitment to an early 

review of the local plan and the reference in policy S2 to the number of homes that are 

being delivered to address unmet needs in C&SB and Wycombe District Council. Such 

a modification would potentially have enabled AVDC to shift its position with no change 

to policy being required.  

 

However, this scenario would seem less likely given the merger of the Councils to form 

the new unitary authority. Whilst we would welcome some clarity on how the new 

Council will approach its planning functions it will undoubtedly be for the new council 

to address future shortfall against housing needs across Buckinghamshire. But some 

clarity would be helpful as to how the new unitary authority will approach its planning 

functions and whether there will be any autonomy between the three local plan areas 

regarding the need for and supply of new homes. It may be necessary for the plan to 

contain a statement as to how the new authority will address issues of under delivery 

through the preparation of a new local plan for Buckinghamshire to provide the 

necessary certainty that needs will be met in both the short and long term. 

 

Q5. In response to the Inspectors’ Initial Questions, it was confirmed that Slough 

Borough Council had approached Chiltern and South Bucks to accommodate some 

of their unmet housing needs. However, the “exact level of the shortfall needs to be 

clarified”. What is the latest position? Has the amount of housing which cannot be 

accommodated in Slough been established? Is there agreement on how Slough’s 

potential unmet needs will be accommodated?  

 

We note that there is still no Statement of Common Ground (SoCG) with Slough 

Borough Council (SBC) that establishes each party’s respective position. This would 

have been helpful when commenting at the regulation 19 consultation and should have 

been provided on submission. What is evident from the response to the inspectors’ 

initial questions is that C&SB do not dispute that there will be unmet needs within 

Slough over the course of their plan period. The only area of apparent disagreement 

is that Slough cannot precisely define the level of unmet needs that will arise over the 

plan period. This is stated as being within a range of between 5,000 and 8,000 units. 



 

 

 

However, just because a Council cannot precisely define the upper level of its unmet 

needs does not mean that it should not seek support from neighbouring authorities, 

nor should it prevent those authorities from providing assistance. It is evident from 

Slough’s submission that there will be a shortfall of at least 5,000 homes but that it may 

be more. We could have understood the Council’s position if there was some 

uncertainty as to whether there would be any unmet needs but given that this is not 

being questioned by the Council it is surprising that no further action has been taken 

with regard to this strategic matter. C&SB could have allocated additional development 

to support the growing housing needs of Slough with a view to more substantial joint 

planning once the unmet needs in Slough have been finalised. Instead this whole issue 

will be considered in the future. 

 

Unlike C&SB, and indeed the majority of planning authorities in the South East, the 

issue facing Slough is one of its tight administrative boundaries to its urban area. This 

inevitably means it has less scope for identifying sites for new development. This an 

absolute constraint that it cannot address on its own, unlike the policy constraint faced 

by C&SB who can amend Green Belt boundaries in exceptional circumstances, to 

meet housing needs. Slough is dependent on other authorities in order to plan to meet 

its housing needs. 

 

With regard to this matter C&SB state at paragraph 4.11 of EXAM2 that they are 

“unable assist Slough from accommodating their unmet need at the present time” and 

specifically cite paragraph 11 footnote 6 of the NPPF as a key reason. However, what 

is not apparent is whether the Councils have considered the particular difficulties 

Slough has in meeting its own needs as being an exceptional circumstance that would 

warrant additional Green Belt release to address their unmet needs. In addition, the 

Council state at paragraph 4.4 that if an authority cannot meet its own needs then it 

cannot be considered to be in a position to provide assistance to another authority. 

However, C&SB have not seemingly considered the situation within which Slough is 

in. Unlike C&SB they are not in the position where they could offset some of their 

housing needs to a neighbouring authority which was not constrained by the Green 

Belt. Instead SBC must look to its neighbours for help – all of whom are equally 

constrained by Green Belt. We consider that this is a relatively unique, some might say 

exceptional, circumstance could justify further amendments to the Green Belt 

boundary. 

 

Despite our concerns that inadequate consideration has been given to assessing 

whether there are exceptional circumstances we do not consider their to have been a 

failure to co-operate with Slough, just a failure to reach a satisfactory outcome. We 

would suggest that consideration be given to identifying some additional allocations to 

provide for some of Slough’s unmet needs. In addition, we would recommend that a 

clear policy is included within the local plan that the new unitary Council will review this 

local plan, or prepare a new local plan, with the view to working with Slough to address 

their unmet needs, once those needs have been finalised. 

 

Q6. Paragraph 3.5.7 of the submitted Plan refers to the potential need to further 

consider the Green Belt boundary north of Slough in an early review of the Plan. Is this 



 

 

 

approach consistent with the PPG, which states that “Inspectors will expect to see that 

strategic policy making authorities have addressed key strategic matters through 

effective joint working, and not deferred them to subsequent plan updates…” 

 

The approach is not consistent with this aspect of PPG and the Councils should have 

looked to provide some support to Slough within the Local Plan. As we set out above, 

the Councils could have looked to allocate additional sites to meet some of Slough’s 

unmet needs with a commitment in policy to agree a way forward in a future plan under 

the auspices of Buckinghamshire Council. 

 

Q7. What is the purpose of the Wider Area Growth Study which is being prepared on 

behalf of Slough Borough Council, South Bucks District Council and the Royal Borough 

of Windsor and Maidenhead? How does this relate to the strategic, cross-boundary 

matters of housing growth which have arisen during the preparation of this Local Plan?  

 

This is for the Council to answer.  

 

Q8. How are the Councils intending to consider and implement any findings from the 

Wider Area Growth Study?  

 

This is for the Council to answer. 

 

Q9. Have all the necessary Statements of Common Ground been prepared and do 

they cover the scope expected in the Planning Practice Guidance (the ‘PPG’)?  

 

No. We note from the Councils response to the inspectors’ initial questions that 

Statements of Common Ground are being prepared in relation to the Royal Borough 

of Windsor and Maidenhead, Slough Bourgh Council, and the London Borough of 

Hillingdon. It is difficult to comment on the scope of these documents without seeing 

their content. However, with regard to the London Borough of Hillingdon we remain 

concerned that the growing issue of unmet housing needs in London continues to be 

largely dismissed within cross boundary discussions. The approach taken by both 

Councils inevitably results in assertions such as those in paragraph 4.5.6 of the Duty 

to Co-operate Statement (CSBLP12) in which the Councils reach an agreement neither 

party will ask the other to accommodate any of their respective unmet housing needs. 

This would appear to be in spite of the recognition at paragraph 2.19 of CSBLP12 that 

constrained delivery in the capital would increase demand for homes in C&SB.  

 

Rather than react to this situation the Council have chosen not to increase supply 

above the minimum required by paragraph 60 of the NPPF. Given that the new London 

Plan will, following the amendments proposed by the Panel1, deliver some 140,000 

fewer homes than is needed to meet the capital’s needs we are concerned with the 

limited consideration given to this issue. We recognise that a collective approach 

across the south east in meeting these needs would be the most effective way forward 

 
1 https://www.london.gov.uk/what-we-do/planning/london-plan/new-london-plan/inspectors-
report 
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but given the lack of willing partners coming forward to support London it is necessary 

to push this matter through the preparation and examination of individual local plans. 

 

Q10. How have the Councils cooperated with other relevant organisations, such as 

Buckinghamshire and Milton Keynes Natural Environment Partnership?  

 

No comment 

 

Q11. Has the Duty to Cooperate under sections 22(5)(c) and 33A of the 2004 Act and 

Regulation 4 of the 2012 Regulations been complied with, having regard to advice 

contained in the National Planning Policy Framework (the ‘Framework’) and the PPG? 

 

The Council’s evidence would suggest that broadly the Council have met the legal duty 

to co-operate as set out in the 2004 Act and 2012 Regulations. However, we are 

concerned that the outcomes of this co-operation will not address the unmet needs of 

neighbouring areas through this local plan.  

 

Mark Behrendt MRTPI 

Planning Manager – Local Plans SE and E 


