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Independent Examination of Chiltern and South Bucks Local Plan 
 

 
Inspectors’ Matters, Issues and Questions, Stage 1 

Hearing Statement1 on behalf of Visao Limited 
Matter 1 

 

 

Introduction 

 

1. It is not argued that there is a failure to comply with the Duty to Cooperate, such that the 

Councils have not complied with s33A of the Planning and Compulsory Purchase Act 

2004 and therefore the plan must be withdrawn.  However, the results of the Councils’ 

engagement with Aylesbury Vale District Council (AVDC) make clear that the plan is not 

sound, in terms of the levels of allocation of housing.   

 

2. There have been serious failings in terms of Sustainability Appraisal.  The assessment of 

alternative sites for allocations for residential development is flawed.   

 

3. The Councils have failed to take into account significant comments regarding public 

consultation on matters which go to soundness.   

 

4. The Plan is unsound for failing to prioritise sites which are not within the 5.6km buffer of 

Burnham Beeches SAC, and for failing to prioritise sites which are not at risk of flooding. 

 

Issue 1: Duty to Cooperate 

 

Question 1 

 

5. The Sustainability Appraisal (June 2019) states at N29: 

“Aylesbury Vale District Council’s own evidence indicated that meeting more than 5,750 
homes of the Chiltern and South Bucks unmet housing need would not be deliverable 
given local market conditions.” 

 

                                                           
1 This Hearing Statement is made further to Visao Limited’s comments to the Regulation 19 stage, 

which are not repeated herein.   
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6. This echoes the Memorandum of Understanding between AVDC and the Councils, dated 

January 2018, p.2: 

“Aylesbury Vale is able to accommodate further housing need from adjacent constrained 
Plan areas within expected development rates, encompassing 5,725 dwellings of unmet for 
CDC/SBDC” 

 

7. This shows that the figure of 5,750 or 5,725 dwellings2 emerged from what AVDC felt that 

the market could provide, and the Councils sought that AVDC would provide that level 

of housing.  This is the wrong approach.  At that stage, the need is not “unmet”.  A local 

planning authority should consider what level of need it can meet in its own area, before 

seeking that this is provided by other authorities according to the duty to cooperate.  

Indeed, the Plan suggests that the figure derives from a shortfall against the Local Plan’s 

requirement (Table LPb: Homes – Requirement and Supply, p.53).  The 2019 Sustainability 

Appraisal suggests (Spatial Option D in Table 5.2 on p.49) indicates that “all sources” 

would be used and “additional Green Belt Strategic Options releases” would be included 

“as necessary”.  Only “remaining unmet housing need” would be exported.   

 

Question 2 

 

8. No comments at this stage. 

 

Questions 3 and 4 

 

9. The Councils are relying upon dwellings within AVDC in order to meet their housing land 

supply figure (Table LPb: Homes – Requirement and Supply, p.53).  They however cannot 

ensure delivery of those dwellings.  It will not be the Councils which decide whether to 

grant planning permission in relation to specific applications.  Furthermore, AVDC has 

proposed removing the reference to dwelling numbers to meet the Councils’ unmet need 

by Main Modifications, considered further in relation to Question 4.   

 

10. Given that the Councils will have no control over whether sites come forward, it is 

imperative that the Plan makes provision for the possibility that they will not come 

forward, or will not come forward in full.  It is notable that Table LPb includes a 10% 

buffer to account for potential non-delivery of homes.  However, this is a general buffer 

                                                           
2 Both figures are used in the Plan: Foreword, and 5.1.14. 
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as against the local plan requirement figure.  There is no additional buffer to deal with the 

Councils’ lack of control of the supply from the Vale of Aylesbury Local Plan.   

 

11. This point is made the more acute by the fact that AVDC is seeking a Main Modification 

of its Plan, in order to remove from Policy S2 of its Plan the reference to meeting need 

from the Councils.  Policy S2 had stated: 

“The Vale of Aylesbury Local Plan will make provision for the delivery of the 
following in the period to 2033: This is made up of: 

 A total of at least 27,400 new homes in accordance with the spatial distribution 
set out below and in Table 1. 

 19,400 homes to meet the needs of Aylesbury Vale District 

 … 
…” 
 

12. The proposed Main Modification would amend the opening of Policy S2 to read: 

“The Vale of Aylesbury Local Plan will make provision for the delivery of the following 
in the period to 2033: 

 A total of at least 28,600 new homes in accordance with the spatial distribution set 
out below and in Table 1. 

…” 

 

13. The figure of 5,750 homes would still be mentioned in Supporting Text.  However, the 

legal effect of Supporting Text is different to that in policy.  This was made clear by the 

decision of the Court of Appeal in R (Cherkley Campaign Ltd) v Mole Valley DC [2014] 

EWCA Civ 567, para. 16.  Supporting text is not policy; it is relevant to the interpretation 

of policy.    

 

14. The Councils have told the Examination that they have formally objected to the proposed 

Main Modification (Response to Initial Questions, para. 2.5).   

 

15. Plans should be sufficiently flexible to adapt to rapid change (NPPF, para. 11(a)).  There 

is currently no additional flexibility in the Plan to deal with the possibility of non-delivery 

of dwellings from AVDC.  It is therefore not effective, and is not consistent with national 

policy (NPPF 35).  Flexibility could be potentially achieved by: 

(a) Allocating sustainable sites for residential development, thereby providing a surplus or 

buffer in case of non-delivery by AVDC; 

(b) Safeguarding sites for residential development in case of non-delivery by AVDC or the 

Councils failing to show a five-year housing land supply.   
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Questions 5-10 

 

16. No comments at present.   

 

Issue 2: Sustainability Appraisal 

 

17. There are fundamental problems with the Councils’ approach to sustainability appraisal, 

particularly in relation to spatial distribution. 

 

Question 1 

 

18. As in relation to Question 1, the Councils have erred in working backwards from the level 

of need which AVDC were willing to take.  The starting-point is to assess the level of 

housing which can be provided in Chiltern and South Bucks. 

 

Question 2 

 

19. There is no proper assessment of the distribution of development within Chiltern and 

South Bucks.   

 

20. The assessment of the proposed geographic distribution of proposed new housing and 

economic development is considered in Section 5 of the June 2019 Sustainability Appraisal, 

specifically section 5.3 (p.47).  Twelve spatial options were raised in the January 2016 

Sustainability Appraisal.  These raised detailed points as to where, within Chiltern and 

South Bucks, new development should be located.  In the 2019 Sustainability Appraisal, 

these were “revisited”, and “presented as a suite of four options” (para. 5.3.3).  However, 

these related simply to whether to meet need, and the proportion of need to be met in 

Chiltern and South Bucks, and how much to be met in Aylesbury Vale.   

 

21. There is no spatial strategy or spatial distribution in the Sustainability Appraisal, or in the 

Plan itself,3 which provides a strategy for the location of proposed development within 

Chiltern and South Bucks.  This would be unacceptable in a plan concerning the area of 

only one local planning authority.  Where, as here, two local planning authorities are 

                                                           
3 The “Spatial Vision” being a vague set of principles.   



5 
 

making a joint plan, the need for a spatial distribution or spatial strategy within the Plan 

area is all the more significant.   

 

22. Instead, the approach taken by the Council is to approach matters on an ad hoc site-by-site 

basis.  This conflicts with the requirement of local plan-making process to provide strategic 

policies which set out an overall strategy for the pattern, scale and quality of development 

(NPPF, para. 20).   

 

23. The consequences of the failure to produce a spatial strategy and set out a spatial 

distribution results in absurd consequences for the Plan.  In the January 2016 Sustainability 

Appraisal, Spatial Option (c) was “Built area extension(s) to the principal settlements”, the 

list of which included Gerrards Cross.  In November 2017, in the Green Belt Development 

Options Post Preferred Green Belt Options Consultation, Gerrards Cross was designated 

a primary settlement in the draft settlement hierarchy.  In the Review by Arup of the 

Strategic Role of the Metropolitan Green Belt in Chiltern and South Bucks (March 2018), 

it is noted at p.5 that the development of Gerrards Cross has been determined by proximity 

to commuter railway stations.   

 

24. Gerrards Cross is a major settlement in the Plan area.  It has excellent transport links, 

including to London.  Notwithstanding this, there are no proposed housing allocations at 

Gerrards Cross.  This striking omission may follow from the fact that there has been no 

proper assessment of a spatial strategy, and no planned spatial distribution.  This is all the 

more striking given that there is a highly sustainable site for development at Woodhill 

Farm, as is demonstrated by the Regulation 19 Consultation response by Visao Limited, 

supported by a detailed Transport Feasibility Appraisal dated August 2019 by Vectos, and 

a Green Belt Appraisal by Jon Etchells Consulting dated July 2019.   

 

Question 3 

 

25. It is a legal requirement for the selection of reasonable alternatives to be within the 

Sustainability Appraisal itself: Environmental Assessment of Plans and Programmes 

Regulations 2004, Regulation 12(2)(b) and Schedule 2.  As Question 3 suggests, there is no 

explanation of the selection of the 37 sites as reasonable alternatives.  The process was 

therefore not transparent.  The Councils have been asked to explain the selection of 
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reasonable alternatives, but the Councils’ Responses to Inspector’s Initial Questions at 

Section 11 do not provide an answer to the question.   

 

26. The process was flawed not only procedurally but in substance; because of the failure 

properly to consider issues of spatial strategy and distribution, these “alternatives” were 

undertaken on an ad hoc basis.  There was only one site proposed in Gerrards Cross (not 

that at Woodhill Farm promoted by Visao Limited), and this was found to be unsuitable 

on the basis of harm to landscape, biodiversity, protected trees, setting of listed buildings, 

and being contrary to the objectives of the Colney Valley Regional Park. 

 

27. If the Council had selected alternatives on a consistent and transparent basis, and in line 

with a properly developed spatial strategy and spatial distribution, it would have realised 

that the site at Woodhill Farm was a reasonable alternative to those considered.  Upon the 

rejection of proposed sites for release in the June 2019 SA, there should have been 

consideration as to whether further sites should be released from the Green Belt. 

 

Question 4 

 

28. The short answer to this question is “no”.  Or rather, that appears to be the answer, since 

the Councils have unlawfully failed to explain their selection of “reasonable alternatives”.  

In any event, the only attempt at spatial distribution in the June 2019 Sustainability 

Appraisal is to identify four options, none of which concern the location of proposed 

development within the Councils.   

 

29. The Councils have provided an update SA dated September 2019.  This does address the 

question of spatial options, but only in the most limited sense: it provides a fifth spatial 

option of meeting all need within the Councils’ areas.  This provides no answer whatsoever 

to the crucial question of where housing within the Councils’ areas should be located.   

 

30. The failure to consider alternatives on the basis of a robust spatial strategy makes clear that 

the Plan is not sound, being not justified (NPPF, para. 35(b)).   

 

Question 5 
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31. Since the September 2019 Update, the issue of Main Modification to the Vale of Aylesbury 

Local Plan has arisen (see above in relation to Matter 1).  This is a matter which indicates 

that further allocations are required, which would need to be subject to Sustainability 

Appraisal.   

 

Question 6 

 

32. No comment at this time. 

 

Question 7 

 

33. In terms of carbon emissions, development should be sited at the most sustainable location 

in transport terms.  Gerrards Cross is sustainable in transport terms, and the Woodhill 

Farm site is a sustainable location within that settlement.  See the Vectos Report submitted 

as Appendix 9 to Visao Limited’s Regulation 19 Response, dated August 2019, which 

provided a detailed comparison of the proposed allocations to the Woodhill Farm site.  See 

also the comparison at para. 35 of the Regulation 19 Response (Planning Statement).   

 

Question 8 

 

34. The Sustainability Appraisal does not justify the policies in the Plan.  This arises from a 

failure to apply a proper spatial strategy.  There is a particular failure in terms of assessing 

reasonable alternatives in relation to allocations for residential development.  Furthermore, 

the site selection process proceeded on an incorrect basis.  

  

35. In relation to Woodhill Farm, this fell within Green Belt General Area 64(a).  General Area 

64(a) was not considered to be a recommended in the Part 1 Green Belt Assessment.  

However, without explanation, Arup failed to consider whether a smaller part of General 

Area 64(a) would have been acceptable.  This was contrary to para. 4.4.5 of the Assessment, 

concerning methodology, which stated: 

“Where General Areas were judged as meeting Green Belt purposes, or meeting purposes 
strongly, consideration was given to the identification of smaller sub-areas within General 
Areas which may have the potential to score differently to the General Areas as a whole 
and might be suitable for further consideration.” 

There was no explanation of how these sub-areas would be selected, or why some were 

rejected. 
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36. The importance of this factor is demonstrated when an assessment is carried out of a 

suitable sub-area of General Area 64a, i.e. the area defined as area 4.191 and 4.192.  When 

this sub-area is assessed, it is clear that it performs weakly in protecting the Green Belt: see 

the Green Belt Appraisal by Jon Etchells Consulting, dated July 2019, Appendix 7 to Visao 

Limited’s Regulation 19 Consultation Response, particularly at para. 4.2.2.   

 

37. The rejection of Woodhill Farm in the Draft Green Belt Assessment Part 2 is possibly 

even harder to understand.  In Appendix 5, Volume 5, Section 4, Area reference 4.191 was 

rejected on the basis that it was not possible to identify a permanent and defensible 

boundary to the east.  Area reference 4.192 was rejected on the basis that it was not possible 

to identify a permanent and defensible boundary to the west.  This would have been the 

common boundary between 4.191 and 4.192, and therefore not a boundary with the Green 

Belt if both sites were released.  The eastern boundary was not mentioned (it clearly has a 

defensible boundary, including the presence of a stream).  The obvious and persuasive 

option of taking both sites 4.191 and 4.192 together was not considered.   

 

38. This appears not to have been considered, even when the point was raised by Visao 

Limited (see below in relation to Issue 3).   

 

Issue 3: Public Consultation 

 

Questions 1 and 4 

 

39. The Council failed to take into account consultation responses put to it.  It is a requirement 

of a lawful consultation process that “the product of consultation must be conscientiously 

taken into account in finalising any statutory proposals” (R (Moseley) v Haringey London 

Borough Council [2014] 1 WLR 3947, para. 25).   

 

40. The obvious point that areas 4.191 and 4.192 should together be released from the Green 

Belt was made in consultation response: see Preferred Green Belt Options Consultation 

(Oct-Dec 2016) – Consultation Report and Responses, November 2017, Volume 4, p.150, 

entry PORep2683: 

“The councils’ assessment of 4.191 & 4.192 is flawed because they have failed to consider 
the relative performance of these 2 sites against the purposes of the green belt as defined 
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in the national planning policy framework on a collective basis. However the council have 
failed to recognise that when the 2 sites are combined for collective release from the 
greenbelt, this common boundary would no longer form a boundary to the greenbelt since 
it would reside in the middle of the site and be removed from the greenbelt. The comments 
regards the weakness of this boundary in greenbelt terms then become irrelevant. 
Furthermore no reference or assessment has been made by the council at all of the eastern 
boundary of 4.192 (which we propose forms the new greenbelt boundary).” 

 

41. The Officer Response is given as “See Volume 1”.  Volume 1 on p.68 refers to PORep2683 

gives the GB Part 2 Ref as “4.191 and 4.192 (Contained within this site)” but provides no 

explanation as to why the sites should not be considered together.  If the sites are 

considered together, then the issue of defensibility of the Green Belt boundary falls away, 

and indeed the site becomes a suitable rounding-off of the Green Belt in this area.   

 

42. The evidence indicates that the Council has not grappled with this matter raised in 

consultation.  This is critical, as it relates to the acceptability of release from a site from the 

Green Belt which has strong sustainability credentials.  The Green Belt Assessment Part 2 

Draft Report showed that the issue of revised Green Belt boundary was the basis for 

dismissing 4.191 and 4.192.  The Draft Housing and Economic Land Availability 

Assessment Update Stage 1 Results (Tables) from January 2020 shows that the site was 

rejected at Stage 1.   

 

Questions 2 and 3 

 

43. No comments at this stage.  

 

Issue 4 

 

44. No comments at this stage.   

 

 

Issue 5 

 

Question 1 
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45. Given the risk of impact upon the Burnham Beeches Special Area of Conservation from 

increased visitor pressure, the Councils should prioritise sustainable residential 

development outside the 5.6km buffer from the SAC.   

 

Questions 2-4 

 

46. No comments at this stage.   

 

Issue 6 

 

Questions 1-2 

 

47. At least two of the proposed allocations are affected by flooding: 

 BP2 Chesham (surface water flood risk areas); 

 BP4 Amersham Old Town (fluvial flooding); 

 BP6 Little Chalfont (groundwater flood risk areas). 

 

48. The Councils should prioritise sustainable sites which are not at risk of flooding.   

 

Question 3 

 

49. No comments at this stage. 

 

 

 

ALISTAIR MILLS 

Landmark Chambers 

Tuesday, 25 February 2020 

 


