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 INTRODUCTION 

 This statement has been prepared on behalf of The Epilepsy Society (‘the Society’), the freeholder and 

promoter of land at draft allocation Policy SP BP7 ‘Land North East of Chalfont St Peter’. The Society 

has engaged in the Local Plan process both in its capacity as a major landowner in Chalfont St Peter 

and as a national charity. As a charity, it delivers world leading research, diagnosis and the treatment of 

epilepsy. In the field of epilepsy, it plays a nationally significant strategic role of critical importance, to the 

future health and wellbeing of the population. The primary purpose of the Society is to deliver a functional 

cure for epilepsy within the next 20-25 years ('the Primary Purpose').  

 The Society supports, in principle, the identification of part of its land for release from the Green Belt to 

help meet local development needs. The 16.3ha of Green Belt proposed for release under Policy SP 

BP7, ('the Proposed Release') has been assessed by the Councils as appropriate. It is not however 

sufficient for the Society to achieve the tangible clinical and research goals that are necessary to meet 

their Primary Purpose, nor to meet its current ongoing operational costs. The Society's current 

operational site is starting to constrain the Society's activities and the future of the Society in Chalfont 

will be put into question if it is not able to achieve its Primary Purpose by a greater release of Green Belt 

land than identified in the Proposed Release ('the Wider Release').   

 The Society’s land ownership extends to some 132 hectares ('the Society's Site) of which the Proposed 

Release is only a small proportion. The Society's Site sits adjacent to the settlement boundary and has 

the ability to contribute significantly to the Councils’ housing need in a highly sustainable location that 

can clearly accommodate more development.  

  The Society’s submissions to the emerging Local Plan consultation process have set out its 

requirements to meet its charitable objectives, including the benefits of how the Wider Release would 

deliver sufficient funding to facilitate a cutting edge research & development operation for the charity to 

achieve its Primary Purpose.  This would form part of the development of a sustainable urban extension 

to Chalfont St Peter on the Society’s Land providing additional much needed housing and important 

community benefits. 

 The Society supports the plan-led approach for Chiltern and South Buckinghamshire Councils in principle 

and it supports elements of the Councils' evidence base. That evidence base provides broad support for 

a spatial strategy that directs growth to the principal sustainable settlements, including Chalfont St Peter. 

It is clear that the Proposed Release in the emerging Local Plan will not provide the full extent of the 

potential benefits to the Councils' existing communities or the Society, which the Wider Release could 

deliver.  

 The Society recognises that a failure to secure an up to date Local Plan in the near future would be highly 

undesirable. It would have a serious detrimental effect on the social, economic and environmental 
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prospects of the Chiltern and South Buckinghamshire authority areas. Effectively it would result in a Local 

Plan vacuum. The respective current Local Plans are out of date, which renders them of no real 

assistance to current planning decision making.  

 Whilst there are a number of shortcomings in the emerging Local Plan of which the Society maintains its 

objections, there is an overriding need to get the emerging Local Plan adopted and to move onto the 

preparation of the Unitary Plan as soon as possible. Such need outweighs the plan’s shortcomings, but 

the cleat identification of those shortcomings would be of assistance to the Unitary Plan process.  

 The benefits offered by the Wider Release should then be considered as part of the development of the 

new Buckinghamshire Unitary Plan. The Society remains of the view that the Wider Release will create 

significant and meaningful benefits in a sustainable location and will also enable the Society to achieve 

its purpose of finding a cure for epilepsy.  

 It is on this basis that these Hearing Statements should be read.  
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 MATTER 1: COMPLIANCE WITH THE ACT AND REGULATIONS   

 We respond to the specific matters arising in relation to Matter 1 below. 

Issue 2 – Sustainability Appraisal  

Question 1 - The Inspectors’ Initial Questions asked how the scale and distribution of 
growth has been determined as part of the plan-making process and what alternative 
strategies have been considered as part of the SA. In response, the Councils 
confirmed that the September 2019 SA Update assessed five spatial options. This 
included:  

• Do nothing;  

• Export all unmet housing need to Aylesbury and develop all suitable 
commitments; 

• Partially meet housing needs over the plan period, including using commitments 
and all suitable HELAA sites, and export the remaining unmet housing need to the 
Vale of Aylesbury;   

• Meet housing needs over the plan period, including using all sources of land and 
additional Green Belt releases as necessary, and exporting any remaining unmet 
housing need to the Vale of Aylesbury; and  

• Meet housing needs in full within Chiltern and South Bucks.  

Part of the justification for not pursuing Option 5 (meeting all housing needs in 
Chiltern and South Bucks) is the constraints of the Green Belt and the Chilterns 
Area of Outstanding Natural Beauty (‘AONB’). However, the Plan includes strategic 
development sites which require alternations to the Green Belt boundary, and, some 
residential development sites that fall within the AONB. How, therefore, did the 
Councils determine the scale of housing and economic development that would take 
place within the Plan area? Have the other site allocations in Policy SD3 and detailed 
in Policies SL2-SL18 emerged from a thorough, objective assessment of all potential 
sites, including review of Green Belt boundaries, sustainability appraisal and 
Habitats Regulations Assessment where necessary? In particular: 

a. In selecting the allocations, has the Council applied suitable methodologies in 
a consistent way? If not, what are the weaknesses in the evidence base, do 
they fundamentally undermine the plan- making process, and which of the 
allocations may be unsound? 

 Whilst the Council’s September 2019 Sustainability Appraisal (SA) Update was published after the 

closure of the Regulation 19 draft Local Plan consultation, it was completed prior to the submission of 

the emerging Local Plan to the Secretary of State. The inclusion of the fifth strategic option to ‘Meet 

housing needs in full within Chiltern and South Bucks’ (Option E) was not previously assessed as an 

option in either the Regulation 19 June 2019 SA, Regulation 18 consultation SA or the SA supporting the 
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Green Belt Preferred Options consultation. However, the inclusion of this additional strategic option at a 

later stage is welcomed.  

 It is almost inevitable in any long-term plan making process that there will be minor issues of compliance 

to address, but in this case the Society is satisfied that the extent of issues identified do not fundamentally 

undermine the plan making process. There is a risk that the desire to address all of the issues raised will 

result in lengthy delays to the plan-making process and having now completed the assessment of Option 

E, the emerging Local Plan is able to be found sound. Spatial planning matters can also be considered 

as part of the New Bucks Unitary Plan process.  

 In this instance the benefits of having a plan in place, even if it is predicated on the early delivery of the 

Bucks Unitary Plan, significantly and demonstrably outweigh the collective impact of any comparatively 

minor defects in the emerging Local Plan.  

Question 2- The five options referred to above all relate to the scale of growth that 
will occur in Chiltern and South Bucks, comparing it with options for exporting 
unmet needs to Aylesbury Vale. Once the scale of development had been 
established within Chiltern and South Bucks, where does the SA consider the 
spatial distribution of this growth and test it against reasonable alternatives? I.e. 
where does the SA consider the geographic distribution of proposed new housing 
and economic development? 

 This is a matter for the Councils to address in detail, but the question must be framed and answered in 

the context of the fact that a Unitary Plan will be prepared for adoption within 5 years. The Unitary Plan 

will be required to address these matters afresh and with a wider ambit.  

 However, any apparent absence of assessment is capable of being addressed in accordance with the 

principles established in Cogent v Rochford. In this case, it is clear that the Councils have identified the 

appropriate spatial distribution for growth in the short to medium term.  

Question 3 - Appendix B of the SA includes assessments for each of the 37 sites 
identified as ‘reasonable alternatives’. What process did the Councils follow to 
determine which sites were taken forward into this stage of the assessment? In 
creating the list of 37 sites to be tested through the SA did the Council consider 
sites on a consistent and transparent basis? 

  The Councils reviewed 41 sites, narrowed them down to 15 and then repeated the process prior to the 

inclusion of the sites for allocation in the Plan. Whilst the process may lack an element of clarity, the 

Councils have sought to provide an indication of the thought process in its response to the inspectors 

initial questions (see paragraphs 8.7-8.17) by advising that ‘any alternatives assessed have to be 

reasonable’ and then goes on to confirm that it discounted any further options for assessment that consist 

of GB or AONB land.  
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 Having regard to the Society’s land, neither of the two proposals submitted by the Society for sites larger 

than 1.10a, but smaller than site 1.10 were considered or assessed as a reasonable alternative. There 

was no consideration of the benefits of the Society’s expansion with regards to employment.  

 We cross-refer to the assessment of the Society’s land within the SA in our response to Matter 5. 

However, it is clear that the difference between sites 1.10/ 1.10a (references B.12/ B.13 within the SA) 

are nominal and the land promoted by the Society confirms that it provides significant additional 

sustainability benefits. There is scope, in accordance with Cogent v Rochford for the Councils to reassess 

their Spatial Options and come to an informed decision as to whether the additional benefits of 

addressing amongst the worst affordability levels in the country outweighs any negative impacts.  

Question 4 - Were the sites chosen to be taken forward and tested as ‘reasonable 
alternatives’ based on an established, and tested, spatial strategy? Where is this set 
out? 

 The Councils initially identified a limited number of spatial options to be assessed (A-D).  

 The inclusion of an assessment of Option E (accommodating all housing need in CSB) prior to the 

submission of the emerging Local Plan extends the list of spatial options and includes the full range of 

high level options.  

Question 5 - Has there been a material change in circumstances since the latest 
iteration of the SA? If so, what implications does this have on the robustness of the 
assessment? 

 There will always remain the risk of changes that are deemed to be material occuring in the plan-

making process and the key factor in responding to this is whether it is reasonable and proportionate to 

address all such matters.  

 In this case, the Aylesbury Vale District Council (AVDC) Main Modifications consultation was held 

in November/ December 2019 whereby an amendment has been made to Policy S2 (MM010) to include 

the deletion of wording that previously confirmed the extent of the accommodation of the unmet need 

from Chiltern and South Bucks as part of the Council’s housing delivery. This proposed Main Modification 

is subject to outstanding objections.  

 These are matters that are clearly capable of being, and will properly need to be, addressed in the 

Unitary Plan in which AVDC will be subsumed. This further underlines the need for the emerging Local 

Plan to be adopted as soon as practicable and the Unitary Plan progressed apace.  

 What is critical is the delivery of housing (including affordable housing) through up to date Local 

Plans, which cannot happen in the short term without the current plan being adopted. It would be a 

retrograde step to move to a position of overall unsoundness in the context of this real and pressing 

need.  
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Question 8 - Does the SA justify the policies in the Plan? Does it represent an 
appropriate strategy taking into account the reasonable alternatives available? 

 The emerging Local Plan is to be examined inclusive of the assessment of ‘Option E’ as part of the 

Sustainability Appraisal. Option E (accommodating all housing need in CSB) was assessed prior to the 

submission of the Local Plan. The range of potential alternatives could almost undoubtedly have been 

clearer and their identification have come earlier, but the relationship between this matter and the delivery 

of a plan to accommodate short term development needs is tangential and any harm to the Plan arising 

from shortcomings in the SA process are minimal. The Strategy is appropriate for meeting the Councils 

needs in the short to medium term.   

CONCLUSION 

 In conclusion, the matters identified under Matter 1 are all capable of being remedied prior to the 

adoption of the emerging Local Plan. There are a number of alternative options available to overcome 

any issues arising as identified above, and we therefore enforce our view that, on balance, it is possible 

to find the Local Plan sound and legally compliant with these remedies enacted.  

  


