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 INTRODUCTION AND EXECUTIVE SUMMARY 

1.1 These representations have been prepared by Carter Jonas LLP on behalf of a consortium of 3 

land owners along Langley Park Road (‘the Consortium’) to provide representations to Chiltern 

District Council and South Bucks District Council (‘CDC’ and ‘SDC’ or ‘the Councils’) Local Plan 

Regulation 19 consultation. These representations relate to the Consortium’s land ownership of 

land north of Langley Park Road which extends to approximately 121 acres or 49 hectares, as 

shown by the OS Plan edged red at Appendix A to these representations.  

1.2 The Consortium supports in principle the decision of the Councils to progress a new Local Plan. 

There is clearly a significant need for housing in the Districts yet housing delivery has historically 

been supressed against objectively assessed need. The Consortium has been engaged with the 

preparation of the Local Plan throughout its production, and remains committed to ensuring that 

the Councils have sufficient land available, in sustainable locations, to meet the local development 

needs over the Local Plan period. As such, the Consortium has submitted representations (both 

individually and collectively) to earlier iterations of the Plan.  

1.3 These representations raise clear deficiencies of the Plan that relate to its fundamental soundness 

and of legal compliance.  

Legal Compliance  

1.4 The Plan fails to meet two key legal tests, these are: 

 Sustainability Appraisal; and 

 Duty to Cooperate (discussed under a separate sub-heading). 

1.5 A Sustainability Appraisal (SA) is a systematic process that must be carried out during the 

preparation of a Local Plan. Its role is to promote sustainable development by assessing the extent 

to which the emerging plan, when judged against reasonable alternatives, will help to achieve 

relevant environmental, economic and social objectives. 

1.6 The SA fails in its legal duty to test ‘reasonable alternatives’ to the Plan in a number of ways. 

1.7 Firstly, there is a complete failure to test any reasonable alternatives to proposed housing numbers, 

taking an inaccurate Local Housing Need (LHN) figure calculated by the standard methodology as 

an absolute. This is despite the PPG being unequivocal that the standard method figure is to be 

treated as a minimum, providing a number of criteria where a local planning authority should test 

the potential for higher housing requirements. The commitment to a third runway at Heathrow, and 

the extensive economic growth this generates as well as the significant and worsening 
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unaffordability crisis facing CDC and SBDC provide suitable justification for testing higher growth 

figures.  

1.8 The final SA Report then unexplainably provides only four spatial strategy options, none of which 

seek to address LHN within the plan area, and instead each having unmet need being met in 

Aylesbury Vale District Council (AVDC) as a constant. The Councils have failed to test at any point 

what the impact of meeting its own development needs within its boundaries would be, but have 

concluded in lieu of evidence that this would have such environmental impacts to justify a significant 

portion of unmet need being accommodated by AVDC.  

1.9 Similarly, in making the early and untested decision that AVDC would accommodate a significant 

portion of unmet need, the Councils systematically decided that no testing would occur of whether 

unmet need from Slough Borough Council (SBC) might be sustainably accommodated within the 

Plan area. The Councils made early, political decisions on how much and where housing would be 

delivered, without assessing the social, economic and environmental impacts of doing this. Even 

with the publication of the SA supporting the Regulation 19 consultation, the Councils have failed 

to even retrospectively evidence the preferred approach as the most appropriate when compared 

to reasonable alternatives.   

1.10 Finally, the SA fails to recognise that land north of Langley Park Road, with its proximity to Langley 

station and wider Slough as well as its ability to deliver a comprehensive mixed-use community, 

represents a reasonable alternative to the current Spatial Strategy and the sites it allocates.  

1.11 A similar approach has been taken to the entirety of the Slough Northern Expansion zone. As 

alluded to above, the approach of the Councils in relation to a northern extension to Slough has 

fallen short of its legal Duty to Cooperate, as well as a matter of soundness in developing an 

appropriate Spatial Strategy. A closed mind approach has been taken to any development to the 

north of Slough that might even acknowledge the existence for a potential expansion here, 

regardless of the scale or make-up.       

Soundness 

1.12 As stated above, the Councils have taken forward a housing requirement figure that cannot be 

considered to be positively prepared, as required by paragraph 35 of the NPPF. The Councils took 

the decision to offload a significant proportion of unmet housing need to AVDC without testing the 

environmental, social and economic impacts of accommodating these needs within the boundary 

of their own administrative areas. Given the unprecedented levels of unaffordability facing both 

CDC and SBDC, it would be consistent with Government policy to significantly boost the supply of 

housing and deliver 300,000 dwellings per annum nationally for the Local Plan to set a housing 

requirement higher than the baseline figure generated by the standard methodology.  
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1.13 Furthermore, paragraph 35 of the NPPF states that as a minimum, Local Plans should meet the 

area’s objectively assessed need that is informed by agreements with other authorities, so that 

unmet need from neighbouring areas is accommodated where it is practical to do so and is 

consistent with achieving sustainable development. The Councils have turned their backs on the 

requests of SBC, who has evidenced an inability to meet their own LHN, and ignored the evidence 

supporting the Councils accommodating this unmet need.  

1.14 The Councils have then chosen a number of site allocations contrary to national policy, or at best 

failed to reasonably evidence how they comply with national policy. Despite opportunities, the 

Councils have failed to identify development sites that are either justified, effective or consistent 

with national policy. Two draft site allocations are located within the AONB. However, there has 

been no assessment as the tests detailed in paragraph 172 of the NPPF.  

1.15 The sites selected have no cohesive logic to them, with the Spatial Strategy providing no direction 

beyond picking sites to meet a particular housing requirement, a requirement we argue falls 

significantly short of a sustainable level and does little to address the key affordability problem 

within the area.  

Duty to Cooperate 

Councils’ failure of the Duty to Cooperate 

1.16 The Councils have ignored their own evidence, creating a “best fit” housing market area that suits 

both their Joint Plan arrangement and a preconceived decision for AVDC to accommodate a 

significant proportion of unmet housing needs.  

1.17 To make this matter worse, the Councils have ignored requests from Slough Borough Council to 

consider how they may sustainability meet an evidenced unmet need from the urban Borough. This 

is despite the evidence showing that Slough Borough Council shares closer housing market 

conditions to SBDC than AVDC.  

1.18 The result of this will be the least affordable Districts in the Country offloading unmet need to a 

different housing market area, aggregating an already acute affordability crisis. The Councils have 

taken an approach of convenience to the Duty to Cooperate, embracing it where it suits a pre-set 

agenda, and ignoring it when it would conflict with political goals.  

EIP Attendance 

1.19 In the context of the significance of the concerns raised as to the integrity, legal compliance, and 

soundness of the Plan, we are seeking representation at all sessions of the Examination. We will 

provide written submissions to the Matters and Issues in due course, but as a matter of good 
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administration, we are seeking confirmation that we will be invited to the relevant sessions of the 

Examination dealing with the matters of legal compliance and soundness. 
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 LAND NORTH OF LANGLEY PARK ROAD 

2.1 The Consortium Site is formed by just 3 private landownerships to the north of Langley Park Road 

and the west of Wood Lane – As shown edged red on the attached OS Plan in Appendix ? The 

land is predominantly in agricultural use comprising of a large PYO site, a fruit nursery and with the 

central section to the immediate south west of Lossie Drive having been a former  nursery, with 

many of the former nursery buildings and structures remaining intact and visible. All of the land is 

closed off to public access and any incidental use of the land is unauthorised.  

2.2 The landholdings fall outside of any defined settlement boundary and thus within the Metropolitan 

Green Belt. The site is not in the AONB and is not in the Conservation Area. 

2.3 The vast majority of the site lies within Flood Zone 1, with approximately 0.1 hectares of the very 

southern of the site located in Flood Zones 2/3. There are a number of mature trees and hedgerows 

are located within and on the borders of the site, these are not subject to any known statutory 

designations. There are no known other environmental constraints that would prohibit the 

development potential of the site.  

2.4 Langley Park lies adjacent to the site on its eastern border, comprising a historic park and garden 

and containing a number of statutory listed buildings. Two further listed buildings lie adjacent to the 

site to the south of Langley Park Road at the Moat House and accompanying barn. Neither of the 

listed buildings re visible from the site.  

2.5 The site lies adjacent the settlement of Shreding Green, itself entirely washed over by the Green 

Belt. Beyond this, the village of Iver lies approximately 800m to the east, whilst Langley and Slough 

lies approximately 550m to the south west. Significantly, this includes convenient access to Langley 

railway station. This currently provides services into Paddington, London in 30 minutes but also 

comprises part of the Crossrail line, to benefit from Elizabeth Line services upon opening.  

2.6 The site has potential to deliver either a standalone garden village of approximately 1,000 - 1250 

dwellings or as part of a comprehensive northern extension to Slough. In either event, the site 

would represent one of the premier locations in the Local Plan area that would align housing in 

proximity with employment and infrastructure delivery.  

2.7 Growth to the north of Slough clearly represents a sustainable strategy for meeting future growth 

needs for the sub-region. Were Slough located within the Plan area, growth at this location would 

be a high priority, locating new housing close to the existing employment and social infrastructure 

of Slough, combined with the delivery of Crossrail as well as being ideally located to benefit from 

the expansion of Heathrow and the planned 3rd Runway.   
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2.8 The Councils should plan positively to accommodate the growth requirements of the local area, 

whilst taking account of the needs of Slough. This will ensure that the proposals can be brought 

forward in a positive manner to deliver early in the Plan-making process and will ensure the 

Councils maintain control over the scale, make-up, design and character of growth associated with 

the proposals north of Slough. 

2.9 The Consortium wishes to see the Councils take ownership and control over the delivery of growth 

at this location. The site represents an opportunity to deliver a proportionate development that 

maintains a healthy buffer to Slough, thus negating the risk of continuous sprawl, but still in close 

enough proximity to benefit from its existing and future amenities and significant infrastructure..  
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 STRATEGIC PLANNING CONSIDERATIONS 

3.1 The NPPF (paragraph 35) requires that any plan submitted to the Secretary of State for 

Examination must be capable of being found both legally compliant and sound. This places various 

duties on the Council including, but not limited to, ensuring the plan is:  

a. Positively prepared – providing a strategy which, as a minimum, seeks to meet the area’s 

objectively assessed needs; and is informed by agreements with other authorities, so that unmet 

need from neighbouring areas is accommodated where it is practical to do so and is consistent 

with achieving sustainable development;  

b. Justified – an appropriate strategy, taking into account the reasonable alternatives, and based 

on proportionate evidence;  

c. Effective – deliverable over the plan period, and based on effective joint working on cross-

boundary strategic matters that have been dealt with rather than deferred, as evidenced by the 

statement of common ground; and  

d. Consistent with national policy – enabling the delivery of sustainable development in 

accordance with the policies in this Framework.  

3.2 It is therefore critical that the plan sets a clear logic path between the identification of the strategic 

priorities and the allocation of land to facilitate the delivery of these priorities. The NPPF is clear 

that the Council must seek to the address its Local Housing Need (LHN).   

Duty to Cooperate 

3.3 Paragraphs 24 to 27 of the NPPF confirm the Duty to Co-operate (DtC) continues to be a basic 

procedural requirement of plan making. In particular, paragraph 26 details that this joint working 

should determine where additional infrastructure is necessary, and whether development needs 

that cannot be met wholly within a particular plan area could be met elsewhere.  

3.4 The Councils are required to evidence effective and on-going joint working with the production of 

statements of common ground with all relevant parties affected by cross boundary strategic issues. 

As a minimum, we would expect to see these produced with: 

 Aylesbury Vale District Council;  

 Wycombe District Council Council; 

 Buckinghamshire County Council; 

 Slough Borough Council; 

 Royal Borough of Windsor & Maidenhead; 

 Three Rivers District Council; 

 Dacorum Borough Council; 
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 London Borough of Hillingdon; 

 The Greater London Authority; and 

 The Buckinghamshire and Thames Valley Local Enterprise Partnership. 

Housing Market Areas  

3.5 Whilst the NPPF has removed reference to meeting objectively assessed needs within a Housing 

Market Area (HMA), the DtC over strategic matters, such as housing means that the dynamics of 

a HMA remains an important consideration when discussing how housing might need to be 

delivered across local authority boundaries.  

3.6 Since the publication of the Issues and Options consultation, the Councils have indicated a 

significant gap between their anticipated supply for the Local Plan and their objectively assessed 

need. It was highlighted that the local authorities are significantly constrained by Green Belt and 

the Chiltern AONB, restricting their ability to find sufficient development sites to meet the objectively 

assessed need (OAN) detailed within the Housing and Economic Needs Assessment (HEDNA) at 

the time. 

3.7 To fill this ‘gap’, and in the spirit of the DtC, the Councils proposed requesting Aylesbury Vale 

District Council (AVDC) to investigate options for accommodating an additional 5,750 dwellings to 

its own OAN, and on top of circa 6,000 dwellings requested from Wycombe District Council, in order 

to accommodate the unmet need from CDC and SBDC. The rationale for this was AVDC was 

located predominantly beyond the Green Belt and AONB, therefore less constrained to 

accommodating significant development.  

3.8 The HEDNA concluded that the Councils had functional housing market links with other 

Buckinghamshire authorities, setting a logical basis for unmet need for the authorities to be met by 

AVDC. However, the HEDNA also recognised that the data supported a first preference HMA 

shared with London, then Berkshire (including Slough), with a third being Buckinghamshire. In 

short, the Councils appear to have sought to manufacture a ‘best fit’ HMA of the Buckinghamshire 

authorities in order accommodate the Joint Plan and to justify the accommodation of a large portion 

of unmet need within AVDC despite it lying outside the functional housing market area.  

3.9 It was agreed by all parties at the Examination of the AVDC Local Plan that 60% of South Bucks 

District which lies to the south of the M40 is not in the same Housing Market as the rest of 

Buckinghamshire when assessed on a “functional” basis. This means that when judged upon a 

“best fit” to Local Authority boundaries basis, the whole of South Bucks is in a different Housing 

Market Area to the rest of Buckinghamshire. This was the recommendation of the 2015 HMA and 

FEMA report (ORS and Atkins) commissioned by the Buckinghamshire Councils which put South 

Bucks in the Slough/Reading Housing Market Area. 
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3.10 This only changed in June 2016, following the decision by South Bucks and Chiltern to prepare a 

joint Local Plan. It was on this basis that the report by ORS Atkins entitled “HMAs and FEMAs in 

Buckinghamshire: Updating the evidence” recommended the use of the “plan making” areas for 

determining the “best fit” HMA, this has no functional basis and is only supported for the 

convenience of SBDC and CDC being able to pass on unmet need to AVDC.  

3.11 In July 2017, the Buckinghamshire authorities signed a Memorandum of Understanding agreeing 

that, following a Green Belt review, if housing and employment needs could not be fully met in CBC 

and SBDC, the AVDC Local Plan could meet up to 5,725 homes and contribute an element of 

economic growth. This level has been included in the finalised AVDC Local Plan, which has been 

undergoing its Examination since its submission to the Secretary of State in February 2018. AVDC 

is currently preparing Main Modifications which are understood to retain the accommodating of 

significant development needs from CDC and SBDC.  

Slough Borough Council  

3.12 Slough Borough Council (SBC) began production on a new Local Plan in January 2016, 

undertaking a ‘Call for Sites’ exercise. In January 2017, SBC produced an Issues and Options 

document for consultation. This document detailed a range of options in seeking to meet the 

development needs of the Borough, including significant expansion and regeneration of urban 

areas (ranging from the town centre, through to estate renewal and even suburban intensification), 

and Green Belt releases.   

3.13 However, the Plan identifies that even should all these options be utilised, the Borough would still 

be unable to meet its OAN. Accordingly, Option J1 proposed an expansion of Slough to the north, 

within the control of SBDC, capable of accommodating up to 10,000 dwellings. An extract of this 

option demonstrating the entire area, which includes Langley Garden Suburb, is included at 

Appendix 2 to this note. SBDC staunchly rejected this option, claiming that SBC had failed to 

consult with them prior to publishing the document.   

3.14 In addition to its strategic suitability, SBC justified a northern extension of Slough through its own 

HEDNA evidence, which itself concluded that SBC fell within a HMA that incorporated SBC, 

Windsor & Maidenhead, and South Bucks. The 2012 NPPF set a requirement for OAN to be met 

across HMAs. The 2019 NPPF has changed the focus, removing references to HMAs and replacing 

OAN with Local Housing Need, set by the standard methodology within Planning Practice 

Guidance. However, the standard methodology makes little change to the future development 

needs of SBC, SBDC or CBC. There is still anticipated to be a significant portion of development 

need that SBC will be unable to meet. The Duty to Cooperate still requires local planning authorities 

to cooperate with each other on strategic matters that cross administrative boundaries. It would 

remain logical that should the Local Housing Need of Slough be unable to be met within its own 

boundaries, then the neighbouring authorities which share similar housing market characteristics 
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to it should seek to evaluate options to accommodate that unmet need. Paragraph 60 of the new 

NPPF states “any needs that cannot be met within neighbouring areas should be taken into account 

in establishing the amount of housing to be planned for”, whilst paragraph 26 states “joint working 

should help to determine where additional infrastructure is necessary, and whether development 

needs that cannot be met wholly within a particular plan area could be met”.  

3.15 In September 2017, SBC published a report on the Slough Northern Extension, investigating a 

vision, guiding principles and an appraisal of development opportunities across the study area. This 

outline the potential for approximately 7,500 dwellings to be delivered, alongside supporting 

infrastructure and connected by a dedicated Bus Rapid Transit system.  

3.16 Following the publication of the report, SBDC and CBC raised concerns. A compromise was struck 

whereby a covering note would be added to the report, signed by Cabinet Members for Sustainable 

Development of SBDC and CBC, stating that whilst collaborative work is ongoing, the Councils do 

not support proposals for a northern expansion of Slough.  

3.17 In February 2018, 24 strategic development sites and broad locations were identified by SBC to 

form part of the emerging Spatial Strategy. These sites comprise the ‘easy win’ sites where the 

principle of development is already established or easily approved, each is considered capable of 

delivering in excess of 100 dwellings.  

3.18 SBC has confirmed the need to undertake a Green Belt Assessment in order to inform the potential 

for any future development sites within the Green Belt in the administrative boundary of Slough. 

Whilst the Council does not seek to prejudge the outcome of the assessment, it does caution 

against the likelihood of it being a major source of new housing land.  

Growth Study 

3.19 In order to help to resolve the cross boundary issue of unmet needs in Slough, SBC obtained 

Government funding for a Joint Growth Study along with Windsor & Maidenhead, SBDC and CBC. 

The first part of the work is to establish the geography for a wider area growth study which can be 

agreed by the authorities for sound plan-making purposes. Once the study area has been agreed, 

the second phase of the work is to develop and test various scenarios for meeting development 

needs at a strategic level. All appropriate options will then be tested in order to produce a preferred 

solution. 

3.20 The outcome from the Wider Growth Study will therefore be of critical importance for the distribution 

of development in the sub-region and will be crucial for understanding how SBC can meet its 

housing needs. It is likely that the outputs of the study will feed into the review of the relevant Local 

Plans that the study area corresponds with. Whether it is prudent to await the publication of the 

study is a matter for the Councils to grapple with. However, in the context of the formation of the 

single Buckinghamshire unitary authority and the potential requirement to prepare a fresh Local 
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Plan to cover the area, then it would seem appropriate for this option to have been considered at 

the very least.  

Assessment of the Duty to Cooperate 

3.21 The Councils highlighted at an early stage in the production of the Local Plan an intent to pressurise 

AVDC into accepting a significant portion of unmet housing need from SBDC and CDC. Whilst 

there remains serious doubts as to the ability of AVDC to deliver such a significant housing target, 

it appears the Examining Inspector will find this approach sound.  

3.22 Should AVDC adopt a Local Plan that accommodates the unmet need of CDC and SBDC, this will 

have negative impacts for the markets in the south of the County. Exporting un met housing needs 

from South Bucks to Aylesbury is not considered to be reasonable or sustainable when there is not 

a functional or geographical link between the two.  

3.23 The result of this will be a significant shortfall in delivery of housing, both affordable and market 

within a housing market area. CDC and SBDC rank as the 6th and 7th least affordable local 

authorities when comparing median household income to median workplace-based earnings, and 

number one and two of all local authorities outside of central London.  

3.24 Residents currently experience house prices over 18 times that of their household incomes. This 

has increased from ratios of over 10 (SBDC) and 12 (CDC) times in 2009, and 8 (SBDC) and 10 

(CDC) times in the turn of the millennium. It is a picture of worrying unaffordability that can only be 

addressed through increases to supply in the local area.  

3.25 In addition to this, there is the evidenced inability of SBC to be able to meet its LHN with its own 

boundaries, an area that is agreed to share a HMA with the majority of SBDC. Whilst SBC’s own 

affordability ratios are lower (9.4) than SBDC and CDC, this figure has nearly trebled since the turn 

of the century.  

3.26 Together, this will result in a HMA that is significantly and demonstrably failing to provide for future 

demand. The result of this will be ever increasing house prices in an area of the least affordability 

in the Country, at the time of a national housing crisis. At its currently trajectory, median house 

prices in CBC will be over 28 times median household incomes by the end of the Plan period. Whilst 

this straight line trajectory may appear to be a blunt tool to assess the effect of the Local Plan on 

affordability, there is nothing to give us comfort that the rise in unaffordability is capable of being 

addressed by the strategy of offsetting needs and undersupply.  

3.27 The approach taken by the Councils has been to suppress engagement with SBC in order to 

progress the current strategy of offloading housing delivery to AVDC rather than seeking to best 

accommodate sustainable growth options for the long term needs of the districts and sub-region.  
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3.28 The relevant committee papers (including the SBC 3 July 2019 Planning Committee) indicate that 

SBC has sought to work proactively with SBDC and CDC to find solutions to meeting future housing 

needs. In December 2017 SBC raised concerns about the methodology employed by the Councils 

for selecting sites for development in the Green Belt; and previous representations by SBC to the 

Issues and Options consultation had not been considered. Concerns were also raised about the 

approach to DtC and these concerns continue to this day.  

3.29 The extent of the DtC between the Councils has been for CDC and SBDC to object to the 

publication of SBC’s Northern Expansion evidence base and threatened them with a legal 

injunction.  

3.30 The Growth Study cannot be considered an example of cooperative working for the purposes of 

this Local Plan given it has not informed its production and does not form part of its evidence base.  

3.31 Accordingly, we believe the Councils have failed to discharge their DtC. The Councils should 

engage with SBC to consider how the unmet needs of Slough can be met within the Joint Local 

Plan area.   

Plan Period 

3.32 The Plan covers the period 2016-2036. The Local Housing Need figure of 15,260 appears to have 

been reached through the application of an annual figure of 763 applied across this 20 year period. 

However, under the application of the standard methodology, this approach is not sound.  

3.33 The PPG states that the first step in calculating need using the standard methodology utilises ONS 

household projections, taking an average of this growth over a consecutive ten year period, with 

the first year being the current year. Paragraph 2a-012 of the PPG then details how strategic 

policies are to look ahead over a minimum 15 year period from adoption, and that this annual need 

figure can be applied to this whole period.  

3.34 Paragraph 2a-008 states that local housing need calculated using the standard method may be 

relied upon for a period of 2 years from the time that a plan is submitted to the Planning Inspectorate 

for examination. Paragraph 2a-011 is clear that the affordability adjustment is applied to take 

account of past under-delivery. The standard method identifies the minimum uplift that will be 

required and therefore it is not a requirement to specifically address under-delivery separately. 

3.35 Accordingly, the Council should be required to amend the Plan-period to 2019-2036 as a minimum. 

Should a longer plan period be envisioned, such as 20 years, then the end date of the Plan should 

be extended to 2039.  
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Local Housing Need and Requirement 

3.36 In September 2017, the Department for Communities and Local Government – now the Ministry for 

Housing, Communities and Local Government (MHCLG) – began a consultation on ‘Planning for 

the right homes in the right places’. As part of this document, proposals were made for a 

standardised methodology to assess housing need. Following the publication of the revised NPPF 

in July 2018, it has been confirmed that the standard methodology should comprise the relevant 

calculation for assessing ‘local need’, which will form the starting point for Councils setting their 

housing requirement in Local Plans. It is from these September 2017 figures that the Council has 

derived its 763 dwelling per annum need figure.  

3.37 Updating the standard methodology calculation for Chiltern and South Bucks, applying a 2019 base 

date and the latest affordability ratios, this results in a need figure of 768 dpa. This is broken down 

below: 

Step 1: 

Households in CDC 2019 – 38,537 

Households in CDC2029– 40,943 

Households in SBDC 2019 – 28,773 

Households in SBDC 2029 – 31,852 

This is a total of 2,406 new households in CDC and 3,079 new households in SBDC over a 10 year period.  

Step 2: 

The authorities’ workplace-based affordability ratio are 18.57 for CDC and 18.36 for SBDC. 

The adjustment factor is calculated as ((18.59-4)/4) x 0.25 = 0.910625 and ((18.36-4)/4) x 0.25 = 0.8975. 

Minimum annual local housing need figure = (1 + adjustment factor) x projected household growth = 

1.910625 x 240.6 = 459.964 and 1.8975 x 307.9 = 584.24025.  

For the entire plan area, this would result in a LHN of 1,043.937 (1,044dpa rounded up).    

Step 3:  

Where the relevant strategic policies for housing were adopted more than 5 years ago (at the point of 

making the calculation), the local housing need figure is capped at 40% above whichever is the higher of: 

a) the projected household growth for the area over the 10 year period identified in step 1 i.e. 548.5 

dpa; or 

b) the average annual housing requirement figure set out in the most recently adopted strategic 

policies. 
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For both CDC and SBDC, we can apply the 40% cap to annual average household growth figure, this 

equates to a combined 768 dpa when rounded. Accordingly, the cap is applied and the final starting point 

for the Council’s housing need figure is 768 dpa. 

3.38 Paragraph 010 of the Planning Practice Guidance further states:  

“Where additional growth above historic trends is likely to or is planned to occur over the plan period, an 

appropriate uplift may be considered. This will be an uplift to identify housing need specifically and should 

be undertaken prior to and separate from considering how much of this need can be accommodated in a 

housing requirement figure. Circumstances where this may be appropriate include, but are not limited to:  

 Where growth strategies are in place, particularly where those growth strategies identify that 

additional housing above historic trends is needed to support growth or funding is in place to 

promote and facilitate growth (e.g. Housing Deals);  

 Where strategic infrastructure improvements are planned that would support new homes; and  

 Where an authority has agreed to take on unmet need, calculated using the standard method, 

from neighbouring authorities, as set out in a statement of common ground.”  

3.39 The Districts benefit from strong employment hubs, fast existing links into London, as well as 

immediate access to the strategic road network. The Councils should also explore how they can 

benefit from significant infrastructure investment in their proximity, such as Crossrail, which will run 

along the southern boundary of South Bucks District Council, with a number of its residents 

anticipated to benefit from its delivery.  

3.40 Crucially, the Councils have also failed to sufficiently assess the impact of Heathrow’s third runway 

on economic growth in the area and how additional housing delivery may be required in order to 

support this growth.  

3.41 Plans for a third runway at Heathrow Airport have been long in the making. In June 2018, the 

Government Cabinet approved plans following agreement by Government’s Economic Sub-

Committee. In January 2018, Heathrow Airport produced its first Airport Expansion Consultation 

Document. This set out the options that it is considering to build the new north west runway. In June 

2019, masterplans for the works were published and a consultation undertaken. This proposes the 

new runway to be opened in 2026, with a new terminal T5X opened in 2030, and continued 

expansions up to 2050. A Development Consent Order for the runway and supporting works will 

now be in production, with its submission and determination not anticipated until 2020.  

3.42 The third runway is anticipated to delivery up to £30bn in economic benefits and create 33,200 new 

jobs in the South East area alone. In total, there is expected £147.2bn of economic benefits and 

the creation of 179,800 new jobs across the UK resulting from the expansion of the airport. With 

South Bucks and Chiltern Councils optimally located to benefit from this growth, it would be clearly 

appropriate for the Councils to deliver additional housing that can support this.   
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3.43 As a minimum, the LHN figure relevant for the Plan is 768 dpa, or 13,056 dwellings spread over a 

Plan period of 2019-2036. However, there is scope for this to increase to 15,360 to cover a 20 year 

plan period (2019-2039). The Councils should also be investigating the potential to significantly 

increase local housing need in order to support the growth of a third runway at Heathrow and 

Crossrail.  

Green Belt 

3.44 The Council has published a Green Belt Exceptional Circumstances Report in support of the Local 

Plan, evidencing the justification for amending Green Belt boundaries in line Paragraphs 136 and 

137 of the NPPF.  

3.45 Paragraph 136 makes clear that through preparing or updating plans, Green Belt boundaries can 

be amended in ‘exceptional circumstances’. There remains no definition of what exactly constitutes 

‘exceptional circumstances’; however, it has been established practice that, where necessary, 

Green Belt boundaries are amended to accommodate development in order to meet Local Housing 

Need.  

3.46 The case of Calverton Parish Council v Greater Nottingham Councils [2015] EWHC 10784, has 

long been the benchmark for consideration of exceptional circumstances. At paragraph 51, Jay J 

set out what he described as an ideal approach to considering the release of land from the Green 

Belt on the basis of housing land supply. Jay J identified that a local planning authority should 

identify and grapple with:  

 The acuteness/intensity of the objectively assessed need;  

 The inherent constraints on supply/availability of land prima facie suitable for sustainable 

development;  

 The consequent difficulties in achieving sustainable development without impinging on the 

Green Belt;  

 The nature and extent of the harm to the Green Belt in question; and  

 The extent to which the consequent impacts on the purposes of the Green Belt may be 

ameliorated or reduced to the lowest reasonably practicable extend.  

Acuteness/Intensity of the OAN  

3.47 For CDC and SBDC, there is a clear substantial and immediate OAN for housing. We have already 

highlighted the rising affordability problems facing residents, as well as the consistent failure of 

housing delivery in the Districts to meet sufficient levels to meet OAN.  

Inherent constraints on supply/availability of land suitable for sustainable development and 

consequences of not releasing Green Belt land 
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3.48 Whilst great protection is rightly placed on the Green Belt, national policy provides the avenue for 

amendments to be made to boundaries in order to accommodate sustainable development. The 

Council’s own evidence demonstrates the need to release Green Belt land if SBDC and CDC is to 

get close to delivering the required housing to address future needs of residents in a sustainable 

way. 

3.49 The Sustainability Appraisal (SA) process provides the avenue for testing both scenarios of making 

no Green Belt release as well as sufficient release to meet future development needs. Whilst we 

believe the SA fails to fully test higher development scenarios, as a minimum it demonstrates that 

making no amendments to the Green Belt would lead to an unsustainable future in the plan area. 

3.50 The principle is established that sustainably meeting the development needs of the Districts 

amounts to sufficient ‘exceptional circumstances’ to justify amendments to Green Belt boundaries. 

Indeed, beyond this the Councils have established that sufficient ‘exceptional circumstances’ exist 

to justify not only the release of Green Belt land in accordance with paragraph 136 but that also 

‘exceptional circumstances’ exist in line with paragraph 172 of the NPPF and the necessary tests 

for justifying development within the AONB.  

3.51 Despite this the Councils have proposed an unsustainable strategy of some 5,750 dwellings being 

delivered outside of the Plan area and outside of the identified HMA, within AVDC.  

3.52 Land north of Langley Park Road represents one of the most sustainable locations in the Plan-area 

to accommodate growth, yet was never itself accorded a fair assessment against the Green Belt 

purposes to ascertain a) whether it currently performs a strong role against the purposes of the 

Green Belt; and b) whether its release to accommodate development would be justified in the 

interest of delivering sustainable development. 

3.53 Development at the site would retain a green buffer to Slough, protecting the integrity of Shreding 

Green and Iver as standalone settlements. The presence of Langley Park would provide a 

permanent boundary to the west and north, whilst Shreding Green would create a boundary of 

increased permanence to the east.  

3.54 This would not undermine the wider strategic purposes of the Green Belt, whilst it would 

systematically represent the delivery of development in the most sustainable location in the Plan 

area.   

Sustainability Appraisal  

3.55 The legal obligations in relation to SA derive from European Union law set out in Directive 2001/42 

(“the Directive”) which are transposed into English law by the Environmental Assessment of Plans 

and Programmes Regulations 2004. 
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3.56 Section 19 of the Planning and Compulsory Purchase Act 2004 requires a local planning authority 

to carry out a sustainability appraisal of each of the proposals in a Local Plan during its preparation. 

More generally, section 39 of the Act requires that the authority preparing a Local Plan must do so 

“with the objective of contributing to the achievement of sustainable development”. 

3.57 At the heart of the Directive is the requirement for certain kinds of plans (of which this Plan is one) 

to be subject to “environmental assessment”: 

“the preparation of an environmental report, the carrying out of consultations, the 

taking into account of the environmental report and the results of the consultations in 

decision-making and the provision of information on the decision in accordance with 

Articles 4 to 9.” 

3.58 The Environmental Report (“ER”) is defined in Article 2(c) as:  

“the part of the plan or programme documentation containing the information required 

in Article 5 and Annex I.” 

3.59 In England the SA of a draft plan performs the function of the ER for the purposes of the Directive 

and the 2004 Regulations. The information required to be in an ER/SA is set out in Article 5 and 

Annex I includes:  

 Article 5(1) – Identification, description and evaluation of the likely significant environmental 

effects both of the proposed plan policies and of the “reasonable alternatives”; 

 Annex I(h) – “An outline of the reasons for selecting the alternatives dealt with”; 

 Article 6(2) – The draft plan and ER/SA must be subject to public consultation at a time when 

there is an “early and effective opportunity” for the public to express their view;  

 Article 8 – The ER/SA and the responses to the public consultation “shall be taken into account 

during the preparation of the plan or programme”. 

3.60 The SA process is an iterative one, up to the point of adoption of the Local Plan. Whilst we identify 

flaws with the SA undertaken to-date, the opportunity remains for the Councils to rectify these 

deficiencies, as long as this supplemental work is approached with an open mind. 

3.61 The SA Report accompanying the Regulation 19 consultation Local Plan represents the requisite 

ER for the purposes of Article 2 of the Directive. It is formed of two volumes that are to be read in 

conjunction with one another. For the purposes of this section, we refer to these documents as 

Volume 1 and Volume 2 of the ‘SA Reports’. 

Reasonable Alternatives to Housing Numbers 

3.62 Section 5.2 of the SA Report states: 
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“Alternatives to the housing number have not been calculated since the identified 

housing figure in the Local Plan corresponds with the national standard methodology.” 

3.63 However as detailed above, national policy states that the standard methodology “identifies 

minimum annual housing need figure. It does not produce a housing requirement figure” (PPG 2a-

003). Paragraph 2a-010 of the PPG then provides some examples of when it might it be appropriate 

to plan for a higher housing need figure than the standard method indicates.  

3.64 As is detailed above, there are exceptional circumstances, namely a third runway at Heathrow, 

which would lend itself to the Councils testing reasonable alternatives for a higher housing 

requirement. Furthermore, the almost unparalleled levels of unaffordability across the Districts 

means that significant benefits could be gained from increasing future supply well in excess of the 

baseline LHN. This is particularly pertinent given the ‘cap’ applied by the standard methodology 

actually reduces the LHN figure for the Plan down by over 25%, or 276 dpa.   

3.65 Whilst it is appreciated that the Local Plan area is the subject to a number of environmental 

constraints, there are clearly significant economic and social benefits that would result from higher 

housing (and employment) growth scenarios.  

3.66 The failure of the SA to test these scenarios is a clear failure to test reasonable alternatives to the 

Local Plan and a breach of Article 5(1) of the SEA Directive.  

Assessment of Spatial Strategy Options 

3.67 Whilst the deficiency in testing a suitable housing requirement can partially explain the limited 

spatial options considered, there is still fundamental flaws in the range of options selected.  

3.68 Firstly, none of the four options seek to even test whether the LHN of the Districts can be 

accommodated within their own boundaries.  

3.69 Appendix F of the SA reports states: 

“Twelve spatial options were considered by the Councils in 2016, each of which was 

assessed for their likely sustainability impacts. It was considered that a combination 

of these options would be capable of delivering development in the Plan area which 

satisfies the local needs.” (para F.1.1.3)  

3.70 Table F.1.1 then detailed these 12 options, each representing a reasonable and practical method 

of meeting development need, with option 12 being the favoured combination of all the options.  

3.71 However, it is noted that none of these options proposed housing needs being offloaded to AVDC. 

There is therefore no clear pathway to how this then formed a constant within all four of the spatial 

strategy options tested with the SA Report. There is no explanation why there is a need for AVDC 
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to accommodate this unmet need, a failure of Annex I(h) of the Directive in requiring an explanation 

for the reasonable alternatives selected.  

3.72 The Councils have taken the decision to offload a significant portion of its housing need without 

understanding what would be the environmental, social and economic impacts of accommodating 

this within its own boundaries. The matter is not one of land availability, as is the case in SBC, with 

ES being one party who is able to demonstrate a deliverable development that would provide 

considerably more housing than currently envisioned, as well as significant other social, economic 

and environmental benefits.  

3.73 The scoring applied to the spatial options also raises some concerns accuracy and impartiality. 

3.74 Whilst we in no way support a ‘do nothing’ scenario, the blanket negative scoring is based on an 

assumed appeal based development that would cause negative impacts across all criteria, 

including environmental factors. This scoring is despite no knowledge of the extent or makeup of 

the development that would come forward. In reality, very little development would come forward, 

and what does would be contained within settlement boundaries’ and on brownfield sites, proposed 

to come forward as HELAA or Windfall sites in any event. The expanse of Green Belt and AONB 

designations across the plan area would prevent large-scale greenfield developments coming 

forward, with the low scoring against ‘Housing’ and ‘Economy’ applied in the SA reflective of this. 

The robust policies of the NPPF would protect the integrity of sensitive features such as landscape, 

biodiversity and cultural heritage. At worst, we would expect an ‘unknown’ scoring to be applied to 

most factors, whilst in reality some would have a slight beneficial scoring even over the greater 

planned development scenarios.    

3.75 The assessment of ‘Housing’ and ‘Economy’ impacts of Scenario B, whilst limited, is still overstated. 

Arguably, the impact of all unmet housing need going to AVDC and only developing existing 

commitments would have a worse impact on these factors than Scenario A.  

3.76 In offloading such a significant amount of development need to an area which a majority of SBDC 

does not share a functional housing or economic market with would have little to no benefit to this 

area. This would be similar to Scenario A, however, there would be no Local Plan vacuum in which 

appeal developments would come forward. Given the acute affordability crisis facing the Councils, 

the impact would be acutely negative.  

3.77 This would be true, to a lesser extent, for the assessment of Scenarios C and D. In the absence of 

any comparable of a scenario that seeks to accommodate the LHN of the Districts, and/or a figure 

in excess of this, the positive and negative impacts cannot be considered.  

3.78 The deficiencies of the SA Spatial Options assessment reflects the flawed approach the Councils 

have taken to addressing the Local Plan. A closed mind approach was taken from an initial stage 
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that AVDC would take a significant portion of unmet housing need, without any consideration of the 

impacts that either this would have, or what impacts would result from retaining this need.  

3.79 It is clear that the Councils had at this early stage a ‘closed-mind’ approach to plan preparation. As 

we have stated, the SEA process is an iterative one right up to the point of adoption of a Local Plan. 

Case law (Cogent Land LLP v Rochford District Council [2012] EWHC 2542 (Admin)) has confirmed 

the ability of the Councils to revisit the SA, even at this stage of Plan-making. The Councils should 

reassess its Spatial Options, including scenarios for meeting its own LHN as well as a requirement 

in excess of this baseline, and come to a conclusion whether the benefits of addressing the worst 

affordability in the country outweighs any negative impacts.  

Assessment of Sustainability Appraisal Site Assessments  

3.80 Paragraph 5.4.1 of the SA steps through the logic path for selecting those sites to be assessed as 

part of the reasonable alternatives to strategic allocations.  

“During January 2016, a total of 41 Green Belt locations were appraised through the 

SA process; in 2017 this was narrowed down to 15 sites. As part of the most recent 

round of reasonable alternatives (2019), a total of 37 Green Belt locations were 

assessed to inform the Local Plan.” 

3.81 The Councils began with a number of sites located within the Green Belt and undertook the SA 

process to narrow these down to 15 sites. There is then no explanation why this was then increased 

back up to 37 sites for the purposes of the 2019 SA.  

3.82 Paragraph B.2.1.2 of Volume 2 of the SA states that the 37 sites within the 2019 SA have been 

informed by the Green Belt Assessment Part Two (April 2019). This raises the question as to why 

these sites were initially ruled out following the 2017 SA process, which resulted in a key 

consultation (Green Belt Preferred Options) and which ultimately-led to the allocation of the majority 

of these sites.  

3.83 The Councils are seeking to retro-fit an assessment of reasonable alternatives into an already 

concluded decision making process. The decision to offload 5,750 dwellings to AVDC on the basis 

of protecting the Green Belt had already been made in the July 2017 Memorandum of 

Understanding, before a comprehensive assessment of the Green Belt was undertaken in April 

2019. Additionally, the sites that would go towards meeting the remaining housing requirement 

were also chosen before this, as part of the Green Belt Preferred Options in October 2016.  

3.84 Given this prior determination, it is unsurprising therefore that the SA fails to assess any site that 

could be deemed part of a northern expansion to Slough.  
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3.85 Whilst my clients consortium site is located within two strategic parcels assessed as having a 

‘Strong’ overall performance against the Green Belt purposes, these parcels comprise 763 

hectares, compared to the site’s 49 hectares. This cannot result in a fair and objective assessment 

of the impact releasing the site from the Green Belt would have, and indeed, many of the proposed 

allocations within the submitted Local Plan are themselves located within strategic parcels that 

were assessed as performing ‘Strong’ against the Green Belt purposes. 

3.86 The site was not given the benefit of a more detailed assessment within the Green Belt Assessment 

Stage 2 Report, despite the opportunity to deliver a development that would not undermine the 

strategic purposes of the Green Belt and being an area that represents one of the most sustainable 

locations within the Local Plan area.  

3.87 The SA cannot be considered to have assessed ‘reasonable alternatives’ to the proposed Spatial 

Strategy, including site allocations, where there has been a blatant disregard for sites within the 

identified north expansion zone without the evidence or reasoning for their exclusion.  
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 CONCLUSIONS AND RECOMMENDATIONS 

4.1 The Consortium supports, in principle, the decision of the Councils bringing forward a new Local 

Plan. SBDC and CDC represent two authorities that most starkly demonstrate the housing 

affordability crisis facing the country, with suppressed delivery across the Districts having acerbated 

the problem to a level unseen outside of central London.  

4.2 In this context, any strategy that is based on decisions to prepare a Local Plan that fundamentally 

fails to address the key issue facing the sub-region cannot be sound or legally compliant.  

4.3 It is clear that the Councils took an early position in lieu of any evidence for AVDC to accommodate 

as much of their own housing need as possible. This is reflected in the SA failing to test any 

scenarios that does not involve AVDC and where the Councils would themselves address their own 

OAHN. Nor have the Councils sought to at any point positively assess the potential for evidenced 

need from SBC to be accommodated within their own boundaries, a clear failure of the DtC.  

4.4 This would raise concern in isolation; however, the Councils’ own evidence also points to significant 

parts of the Plan area having a ‘best fit’ HMA with SBC and other East Berkshire authorities, rather 

than with AVDC and the rest of Buckinghamshire.  

4.5 Accordingly, an area (SBDC) that represents the least affordable for its residents of any planning 

authority outside of London, to expect an area outside its HMA to deliver its housing needs, whilst 

a neighbouring authority within the HMA goes ignored. The result of this would be to propose the 

area where housing is most needed, to deliver none, and for a completely different area of greater 

affordability to deliver more than is needed, failing to tackle the problem in any way.  

4.6 The Councils have recognised that ‘exceptional circumstances’ exist to justify amendments to 

Green Belt boundaries in order to accommodate new development, going beyond this by proposing 

to justify development on sites not only within the Green Belt but also the AONB. However, the 

Council also highlights these constraints as the exact reason why its housing need cannot be 

accommodated within its own boundary.  

4.7 It appears that not all of the sites chosen for release are supported by adequate evidence, being 

chosen before some key evidence was even produced. Whilst arguably one of the most sustainable 

locations in the Plan area, in immediate proximity to the built up area of Slough, Crossrail Line, and 

growth at Heathrow is excluded from consideration for non-technical or adequate planning reasons.  

4.8 The clear deficiencies and bias shown by the SA require a near complete reassessment. The 

Councils need to objectively assess the potential of both accommodating its own OAHN, the 

potential to uplift, and then their ability to meet some or all of SBC’s evidenced unmet need.  
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4.9 Once a justified and policy compliant housing figure is established, the Councils will need to 

reconsider a clear spatial strategy to be assessed against the current collection of proposed site 

allocations. The Councils should grasp the opportunity to take ownership of the growth potential of 

land to the north of Slough, assessing different options for delivering development in such a highly 

sustainable location.  

4.10 The Consortium would be happy to work with the Councils to help in their understanding of options 

for growth both at land north of Langley Park Road but also in the wider north of Slough area.  
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APPENDIX A: SITE LOCATION PLAN 




